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NOTICE 

State Board of Real Property Tax Services 

will meet on 

June 04, 2025 – 11:00 A.M. 

The meeting will be conducted by videoconference at the following locations. 

New York State Tax Department New York State Tax Department 
Office of Real Property Tax Services ORPTS Western Regional Office 

Central Office Genesee County Building 2 
299 Old Niskayuna Rd.  3837 West Main Street Road 

Wade Rd. Conference Room C4 Batavia, NY 14020 
Latham, NY 12110 

New York State Tax Department 
Buffalo District Office 

77 Broadway 
Buffalo, NY  14203 

Board members will be physically present at the Batavia and Buffalo locations.  ORPTS staff 
will be physically present at the Latham location.  Members of the public may physically attend 
and observe the meeting from any of these locations.  In addition, the meeting may be observed 
online via: 

https://meetny-gov.webex.com/meetny-gov/j.php?MTID=mae415ed464e60584cb470a7bed40433e 

To access the meeting, call 1-415-527-5035 and use Access Code: 2822 295 6058 

The materials that will be considered at the meeting (outside of executive session, if any) will be 
posted in advance of the meeting at: 

https://rptboard.ny.gov/board-meetings/ 
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Agenda 

I. State Board Administration – Minutes of January 28, 2025 State Board meeting 

II. State Full Values and Assessment – Final special franchise full values and assessments 
for the 2025 assessment rolls where complaints were filed by: Liberty Utilities, 
Corning Natural Gas Corporation, SLIC Network Solutions, Cablevision and 
Subsidiaries, Millennium Pipeline Company, LLC, Bayonne Energy Center and 
Consolidated Edison Company  

III. STAR Exemption Appeals – General Discussion 
[The Board will be asked to discuss the individual appeals in Executive Session to 
protect the confidential information of appellants] 

IV. Executive Session [Subject to the approval of the State Board] – Discussion of individual 
STAR Exemption Appeals 

V. STAR Exemption Appeals – Action on Resolutions 

VI. Other Business 

Conduct of Meeting 

All State Board meetings are open to the public and, within two weeks of the meeting, a 
link to the meeting recording will be published on the State Board of Real Property Tax Services 
webpage. 

The Board’s functions include the determination of final special franchise assessments 
and values, railroad ceilings and State equalization rates where complaints were filed.  
Additionally, the Board hears and determines reviews relating to determinations of County 
equalization agencies and appeals from property owners who are dissatisfied with the Tax 
Department's final determination of STAR eligibility. 

Adequate opportunity to comment on matters considered by the Board is available 
through hearings and written submissions. All written documents relating to items on the agenda 
are available to the Board members in advance of the meeting. The agenda is ordinarily available 
two weeks prior to a Board meeting. 

Persons who wish to address the Board concerning a specific item on the agenda may 
request permission to do so by notifying the Assistant to the State Board at least seven days prior 
to the date of the meeting. The Board encourages individuals who wish to address the Board at 
the meeting to provide written comments concerning a specific item on the agenda prior to the 
meeting in accordance with the above schedule. This process allows the Board to adequately 
address interested individuals’ concerns. When addressing the Board, presenters are encouraged 
to limit statements to no more than ten minutes. 

- 2 -
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Services Available – Upon Request 

To ensure that Board meetings are accessible to individuals with disabilities, services are 
available upon request if made the day before the Board meeting. For those attending the Board 
meeting who have hearing difficulties, an Assisted Listening System is available for use to 
amplify speakers’ voices, or an interpreter may be provided for those with deafness. For those 
watching the video of the Board meeting, closed captioning will be available. Please contact the 
Assistant to the State Board for these services. 
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MEETING MINUTES 
SUBJECT TO APPROVAL BY STATE BOARD 

NEW YORK STATE DEPARTMENT OF TAXATION AND FINANCE 
STATE BOARD OF REAL PROPERTY TAX SERVICES 

MEETING OF JANUARY 28, 2025 

A meeting of the State Board of Real Property Tax Services was held via videoconference. The 
following members and staff were present: 

Scott Becker 
Samuel Casella, Acting Chair 

Rachel Ingalsbe, Acting Secretary of the State Board, and Assistant Deputy Commissioner Real 
Property Tax Services 
Joseph Gerberg, Legal Advisor to the State Board, Office of Counsel 
David Markey, Associate Attorney, Office of Counsel 
Erica Foley, Assistant to the State Board, Office of Real Property Tax Services 
Jane Glasser, Assistant to the State Board, Office of Real Property Tax Services 
Brinda Mendez-Sankrith, Assistant to the State Board, Office of Real Property Tax Services 

ORPTS staff also in attendance: 
Mary Ellen Nagengast, Real Property Services Administrator 2, Office of Real Property Tax 
Services 
Petrina Castracani, Real Property Services Administrator 1, Office of Real Property Tax Services 
John Wolham, Real Property Services Administrator 1, Office of Real Property Tax Services 
Jimson George, Real Property Analyst Trainee 1, Office of Real Property Tax Services 
Christina Palmer, Real Property Analyst Trainee 1, Office of Real Property Tax Services 
Jim McGovern, Real Property Analyst 3, Office of Real Property Tax Services 
Geoffrey Gloak, Real Property Analyst 3, Office of Real Property Tax Services 
Jennifer Dwire, Real Property Analyst 3, Office of Real Property Tax Services 
Marcia Whalen, Taxpayer Services Specialist 3, Office of Real Property Tax Services 
Jonathan Lack, Real Property Analyst 2, Office of Real Property Tax Services 
Rebecca Bellard, Associate Accountant, Office of Real Property Tax Services 
Patricia Cocozzo, Real Property Analyst Trainee 1, Office of Real Property Tax Services 
Arielle Nicoletti, Taxpayer Services Specialist 1, Office of Real Property Tax Services 
Breanna Colon-Serrano, Taxpayer Services Specialist 1, Office of Real Property Tax Services 
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Though the meeting was held by videoconference, the Board members were present in-person in 
one of the publicly-accessible sites specified in the Meeting Notice, as follows: 

• Mr. Becker was in the Tax Department’s District Office in Buffalo, New York. 
• Mr. Casella was in the ORPTS Western Regional Office in Batavia, New York. 

The staff members who were present in-person at the specified sites were as follows: 
• Ms. Ingalsbe, Mr. Gerberg, Ms. Foley, Ms. Glasser, & Ms. Mendez-Sankrith were in the 

ORPTS Central Office in Latham, New York. 
• Mr. Wolham, Mr. George, and Ms. Palmer were in the ORPTS Southern Regional Office 

in White Plains, New York. 

The remaining attendees appeared remotely. 
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Meeting Minutes – January 28, 2025 

Meeting Minutes – January 28, 2025 

Mr. Becker nominated Mr. Casella to act as Acting Chair. Mr. Casella called the State Board of 
Real Property Tax Services meeting to order at 11:01 AM.  

Agenda Item No. I - State Board Administration - Minutes of the July 25, 2024, State 
Board meeting 

On motion of Mr. Becker, seconded by Mr. Casella, Mr. Casella stated that the minutes of the 
July 25, 2024, Board meeting stand approved and are, hereby, adopted as written. 

Agenda Item No. II - STAR Exemption Appeals - General Discussion 

Mr. Casella turned the meeting over to Ms. Ingalsbe. 

Ms. Ingalsbe spoke briefly regarding the STAR cases before the Board including requirements 
for STAR exemption recipients for the 2023 roll year. 

Agenda Item No. III - Executive Session - Discussion of Individual STAR Exemption 
Appeals 

Mr. Becker made a motion to go into executive session to discuss Individual STAR appeals. Mr. 
Casella seconded the motion and entered executive session at 11:03AM.  

Ms. Ingalsbe explained resolutions 25-01 through 25-15 to the Board in executive session. 

Agenda Item No. IV - STAR Exemption Appeals - Action on Resolutions 

The meeting returned to public session at 11:07AM 

Mr. Casella stated all the cases were reviewed in executive session and the Board can now 
consider the resolutions 25-01 through 25-15. 

Mr. Becker motioned to approve resolutions 25-01, 25-02, 25-14, and 25-15 as a block. Mr. 
Casella seconded the motion. Upon affirmative votes of Mr. Becker & Mr. Casella, the Board 
approved and adopted resolutions 25-01, 25-02, 25-14, and 25-15. 

Mr. Becker motioned to approve remaining resolutions 25-03 through 25-13 together as a block. 
After confirming Ms. Ingalsbe and Mr. Gerberg were satisfied with the discussion in executive 
session, Mr. Casella seconded the motion. Upon affirmative votes of Mr. Becker & Mr. Casella, 
the Board approved and adopted resolutions 25-03 through 25-13.  

Mr. Casella thanked everyone and asked for any further questions or comments. 
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Mr. Becker wished to thank, on the record, Matt Rand for his service to the Board over the past 
several years. Mr. Casella agreed and wished Mr. Rand well.  

Mr. Becker and Mr. Casella both wished to put on the record that a Board of two people is 
neither sustainable nor desirable and is a disservice to people of the state. Mr. Casella expressed 
his agreement.  They added that while the composition of the board is not in the control of 
anyone present at the meeting, it is critical that the vacancies be filled as quickly as possible. 

Assistant to the State Board, Erica Foley, stated the meeting started recording after executive 
session and stated the correct timeline for the record. 

With no further questions or matters to discuss, Mr. Becker made a motion to adjourn, seconded 
by Mr. Casella. Upon its approval, the Board concluded its meeting.  

Respectfully submitted, 

Rachel Ingalsbe 

Acting Secretary of the State Board 
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MEMORANDUM  

TO: State Board Members 

FROM: Mary Malaty 

SUBJECT: 2025 Final Special Franchise Full Values for selected City and Town rolls 
where complaints have been filed by: Liberty Utilities (New York Water) 
Corp. f/k/a NY American Water Corporation, Inc. (Liberty); SLIC Network 
Solutions, Inc. (SLIC); Corning Natural Gas Corporation (Corning); 
Cablevision and its subsidiaries or affiliates (Cablevision); Millennium 
Pipeline Company (Millennium); Bayonne Energy Center LLC (BEC); and 
Consolidated Edison Company (Con Ed) 

DATE: May 16, 2025 

Purpose 

To recommend the 2025 full values where complaints have been filed. 

Recommendation 

As discussed below, it is recommended that resolutions 25-16 through 25-22 (Attachment A) 
be adopted and the 2025 special franchise full values for the municipalities where complaints 
have been filed on Lists No. SF-25-01 through SF-25-46 on file in the Office of Real Property 
Tax Services be approved. 

Discussion 

The 2025 special franchise assessments and full values for the municipalities where 
complaints have been filed were established on December 05, 2024, December 10, 
2024, December 13, 2024, and December 19, 2024 (Villages, early cites, and Nassau 
County), February 12, 2025 (Cities and Towns), and February 28, 2025 (New York 
City). Complaints were filed as follows: 
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Complainant Affected Party 

Liberty Utilities Corp. (SF-25-01) 5 Villages 

Liberty Utilities Corp. (SF-25-02) 8 Villages 

Corning Natural Gas Corp (SF-25-03) One City 

SLIC Network Solutions, Inc.  (SF-25-04) One City 

Cablevision of Ossining (SF-25-05) One Village 

Suffolk Cable of Shelter Island (SF-24-06) One Village 

CSC Acquisition MA (SF-25-07) 2 Villages 

Cblvsn. System, L.I. Corp (SF-25-08) 9 Villages 

Cblvsn. System, L.I. Corp (SF-25-09) 12 Villages 

Cablevision of Rockland/Ramapo (SF-25-10) One Village 

Cblvsn System Great Neck Corp. (SF-25-11) 2 Villages 

Cblvsn System Great Neck Corp. (SF-25-12) One Village 

Liberty Utilities Corp. (SF-25-13) One City, 3 Towns 

CSC Acquisition MA (SF-25-14) One Town 

Cblvsn System Great Neck (SF-25-15) One Town 

Cblvsn System LI Corp (SF-25-16) 2 Cities, 3 Towns 

Millennium Pipeline (SF-25-17) 3 Towns 

Millennium Pipeline (SF-25-18) 20 Towns 

Cablevision of Rockland/Ramapo (SF-25-19) 4 Towns 

Cblvsn System LI Corp (SF-25-20) One City 

2 
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Cblvsn Sys Huntington (SF-25-21) One Town 

Cblvsn Sys East Hampton Corp (SF-25-22) One Town 

Cblvsn Systen-Westchester Corp (SF-25-23) 8 Towns 

Cablevision of Brookhaven Inc (SF-25-24) One Town 

Cablevision of Dutchess County (SF-25-25) 7 Towns 

Cblvsn System-Suffolk Corp (SF-25-26) One Town 

Samson Cablevision Corp (SF-25-27) One Town 

Suffolk Cable of Shelter Island (SF-25-28) 2 Towns 

Suffolk Cable Corp (SF-25-29) One Town 

Cablevision System Islip Corp (SF-25-30) One Town 

Cablevision of Wappinger Falls (SF-25-31) 2 Cities, 16 Towns 

Cablevision of Warwick (SF-25-32) 4 Towns 

CSC Acquisition-NY (SF-25-33) One Town 

CSC Acquisition-NY (SF-25-34) 2 Towns 

CSC Acquisition MA (SF-25-35) One Town 

CSC Acquisition MA (SF-25-36) One Town 

Cablevision of So. Westchester (SF-25-37) One City, One Town 

Cablevision of So. Westchester (SF-25-38) 5 Towns 

Cablevision of Ossining (SF-25-39) 8 Towns 

Cablevision of Ossining (SF-25-40) One City, 2 Towns 

Suffolk Cable of Smithtown (SF-25-41) One Town 

3 
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Suffolk Cable of Smithtown (SF-25-42) One Town 

SLIC Network Solutions, Inc. (SF-25-43) 2 Towns 

SLIC Network Solutions, Inc. (SF-25-44) One City, 80 Towns 

Bayonne Energy Center (SF-25-45) One Borough 

Consolidated Edison Company of NY (SF-25-46) 4 Boroughs 

Hearings on the complaints were held on January 16, 2025, for SF-25-01, SF-25-02; 
SF-25-04 through SF-25-12; January 30, 2025, for SF-25-03; SF-25-13 through SF-25-
16; March 20, 2025, for SF-25-17 through SF-2-44; and April 3, 2025, for SF-25-45 
and SF-25-46. The Hearing Officers’ reports are attached for your reference 
(Attachment B). 

Liberty Utilities (New York Water) Corp. (Liberty) 

Liberty filed three complaints on its tentative special franchise full values and 
assessments in one city and multiple towns and villages. The Hearing Officer’s report 
addresses the legal issues and this memorandum addresses the valuation issues. 

SF-25-01 
2025 Tentative 

Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 

Value 
$31,212,932 $7,803,234 -$23,409,698 -75% 

SF-25-02 
2025 Tentative 

Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 

Value 
$1,625,283 $406,321 -$1,218,962 -75% 

SF-25-13 
2025 Tentative 

Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 

Value 
$257,475,657 $64,368,913 -$193,106,744 -75% 
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Discussion 

Liberty alleges that ORPTS tentative special franchise full values and assessments are 
improper, unlawful, unequal, and unconstitutional. Liberty complaints are identical in 
argument. They make the following allegations:  

1. ORPTS has valued Complainant's special franchise property by applying 
third-party indices to trend original book costs incorrectly and 
inappropriately, in a manner which fails to make proper adjustments, and 
which results in an overvaluation of Complainant's special franchise 
property. 

2. ORPTS arbitrarily fixed and determined the value for such non-existent 
intangible parts at an excessive and confiscatory amount, and at a sum 
representative of at least 5% of ORPTS' estimate of the value of the 
tangible part of each of the special franchise properties. 

3. ORPTS' rules on depreciation arbitrarily fail to permit full depreciation and 
establish an artificial and incorrect mandate to freeze depreciation at an 
arbitrary level which yields inadequate physical depreciation contrary to 
Complainant's actual experience, and results in the excessive valuation of 
Complainant's special franchise property. 

4. A portion of the overvaluation for each of the excessive full values results 
from ORPTS' application of inappropriate salvage factors in determining 
the value of Complainant's special franchise property. For instance, 
ORPTS uses negative 10% for the mains and negative 15% for the 
hydrant accounts, but for book purposes negative 20% - 75% to the mains 
and negative 90% for the hydrants are the correct numbers. 

5. A portion of the overvaluation for each of the excessive full values results 
from ORPTS' failure to recognize the underutilization of Complainant's 
property and, as a result, its failure to adequately recognize the functional 
obsolescence which exists in Complainant's property. 

6. ORPTS rules do not provide for a sufficient allowance for the existence of 
economic (external) obsolescence in determining the special franchise full 
values. As a result, in determining Complainant's full values, ORPTS failed 
to account fully for the considerable economic obsolescence resulting 
from the heavy regulation of Complainant, including the limitations placed 
upon Complainant's earnings by the PSC. The failure to recognize such 
economic obsolescence resulted in incorrect and excessive full values. 

7. The full values of Complainant's special franchise properties in the 
affected jurisdictions should have been fixed by ORPTS at amounts not 
exceeding the following amounts set forth above under the caption 
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"Claimed Full Value." The extent of overvaluation in each listed jurisdiction 
is set forth in the right-hand column: 

Response 

The complaints indicate several alleged grounds for a change in values but fail to 
provide any calculations to support the claimed values or changes to tentative special 
franchise assessments and full values. All complaints (SF-25-01, SF-25-02, and SF-25-
13) are laid out in an identical manner, using identical arguments, and set forth identical 
conclusions; therefore, all are addressed in this single response. 

1. The cost indices to trend the property were used in accordance with 
ORPTS long standing and widely accepted procedures.  These indices 
were used consistently to trend all 2025 special franchise values for every 
water company and municipality in the state. Complainant has not 
provided any alternative indices to support its claim. 

Staff recommends no change to the 2025 special franchise full values due 
to the use of third-party indices. 

2. The intangible portion of the Liberty special franchise value was valued at 
five percent of the Reproduction Cost New Less Depreciation (RCNLD) of 
the tangible physical property. Five percent of the RCNLD of the physical 
property has historically been considered a reasonable estimate of the 
intangible value. The calculation of the intangible value of the special 
franchise is outlined in the Procedures of ORPTS and has been accepted 
by the courts. 

Staff recommends no change to the 2025 special franchise full values due 
to application of intangible value applied to Liberty’s property. 

3. ORPTS does not consider additional depreciation beyond 120 percent of 
service life. At that point maximum depreciation has occurred and the 
remainder is the residual value (20% for positive salvage values and 5% 
for negative salvage values).  The residual value is the minimal value after 
all forms of depreciation have been reached. ORPTS defaults to this 
residual value for all assets that are still in service since a producing asset 
must have some value attributable to it. ORPTS has applied this standard 
in accordance with its procedures to all special franchise values for all 
companies and in all municipalities. 

Staff recommends no change to the 2025 special franchise full values due 
to the use of a minimum floor value applied to Liberty’s property. 

4. As part of a special franchise owner’s annual property report, 20 NYCRR 
§8197-2.8(a) allows for a special franchise owner to apply for use of 
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service lives which differ from those in the latest procedures adopted by 
ORPTS. This request must also have supporting documentation to merit 
consideration. The Complainant provided additional data with respect to 
mains and hydrants, but they did not provide the information necessary to 
determine an increased allowance for physical depreciation. There is no 
documentation to support the conclusions in the chart Complainant 
provided. ORPTS determined physical depreciation using service lives 
and salvage factors based on a study conducted by AUS Consultants, that 
AUS based on data supplied by various utility companies who are 
regulated by the PSC. ORPTS has applied these salvage factors in 
accordance with its procedures to all special franchise values for all 
companies and in all municipalities. Complainant failed to provide any 
alterative calculation to support its claim. 

Staff recommends no change to the 2025 tentative special franchise 
assessments and full values due to net salvage allowances. 

5. As part of a special franchise owner’s annual property report, 20 NYCRR 
§8197-2.8(a) allows for a special franchise owner to apply for functional 
and economic obsolescence; such request must contain supporting 
documentation. Liberty did not request any functional obsolescence, much 
less provide supporting documentation, when filing this year’s report. 
Under §8197-4.2(b)(4), a special franchise owner may not request 
functional obsolescence in a complaint unless it establishes that it failed to 
request it earlier for circumstances beyond its control, which has not been 
done here. In addition to being untimely, that claim was likewise 
unaccompanied by supporting documentation. 

Staff recommends no change to the 2025 special franchise assessments 
and full values due to lack of functional obsolescence applied to Liberty’s 
property. 

6. ORPTS performed an earnings test on the Complainant’s property using 
long standing and prescribed procedures (e.g., five-year average achieved 
return and required return) to calculate external obsolescence. ORPTS 
found economic obsolescence of 50% for service area 1 (the Complainant 
requested 57%) and 50% for service area 2 (the Complainant requested 
66%). Additional information was provided but proposed unacceptable 
calculation methods (e.g., ORPTS uses RCNLD for earnings instead of 
OCLD) and failed to provide any calculations to support their claimed 75% 
reduction. 

Staff recommends no change to the 2025 special franchise assessments 
and full values due to the economic obsolescence applied to Liberty’s 
property. 
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7. The values provided by the Complainant are all 25% (-75%) of ORPTS 
determined value for each jurisdiction. No calculations were provided 
demonstrating how the Complainant arrived at these calculation(s). 

Staff recommends no changes to the 2025 special franchise assessments 
and full values for Liberty. 

SLIC Network Solutions, Inc. (SLIC) 

SLIC filed three complaints on its tentative special franchise full values and 
assessments in multiple cities and towns. The Hearing Officer’s report addresses the 
legal issues and this memorandum addresses the valuation issues 

SF-25-04 
2025 Tentative 
Special Franchise 
Assessment 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 
Value 

$142,249 $0.00 -$143,249 -100% 

SF-25-43 
2025 Tentative 
Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 
Value 

$10,012 $394 -$9,618 -96% 

SF-25-44 
2025 Tentative 
Special Franchise 
Assessment 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 
Value 

$17,165,473 $2,345,613 -$14,819,860 -86% 

Discussion 

SLIC alleges that ORPTS tentative special franchise full values and assessments are 
improper, unlawful, and unequal. The complaints make the following allegations 

1. In complaint SF-25-04, SLIC asserts in its complaint that it does not have any 
special franchise property located in the City of Watertown in Jefferson County 
and, therefore, the tentative value established by ORPTS should be reduced to 
$0.00. 
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2. In complaints SF-25-43 and SF-25-44, SLIC alleges that the value of its specialty 
property should be based solely on the Company’s contribution. SLIC argues that 
ORPTS includes grant dollars in the value of its property, which has the effect of 
overvaluing the property, adding to the value of the property the uneconomic 
portion of the project costs resulting in gross inflation of the property. SLIC further 
argues that “surviving dollars” should be interpreted to mean the value of the 
plant and not the grant. Moreover, SLIC argues that ORPTS unjustifiably denied 
its application for obsolescence. 

Response 

1. As a preliminary matter, as noted in the Hearing Officer report, ORPTS agreed to 
rescind its assessed value for the property referenced in complaint #SF-25-04 as 
the special property cited by ORPTS has not yet been fully constructed. 
Accordingly, the tentative value established by ORPTS has been reduced to 
$0.00. 

2. The complaints indicate several alleged grounds for a change in values but fail to 
provide any calculations to support the claimed values or a change to tentative 
special franchise assessments and full values. Complaints #SF-25-43 and #SF-
25-44 are addressed in this single response: 

a. The property of SLIC was valued utilizing the reproduction cost new less 
depreciation methodology (RCNLD) which is the only valid method of 
determining the assessment and full value of specialty property. RCNLD 
methodology uses the original cost of the property regardless of who paid for 
those costs (SLIC vs. grant dollars). 

b. The argument the complainant made at the hearing that grant dollars 
somehow represent economic obsolescence is unfounded. While 20 NYCRR 
§ 8197-2.8(b) does allow for economic obsolescence adjustments, such loss 
in value must be due to an impairment in desirability or useful life caused by 
external factors. The mere presence of public grants does not constitute such 
an impairment. The difference between private and total investment may 
reflect funding policy, not market impairment. Thus, SLIC’s interpretation of 
economic obsolescence is not supported by regulation or valuation standards 
and is therefore rejected. 

Staff recommends no change to the 2025 special franchise assessment and 
full values due to the economic obsolescence applied to SLIC’s property. 

3. The values provided by SLIC in complaints #SF-25-43 and SF-25-44 are 4% (-
96%) and 14 (-86%) of ORPTS determined value for each jurisdiction. No 
calculations were provided demonstrating how SLIC arrived at these 
calculation(s). 
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Staff recommends no change to the 2025 tentative special franchise assessment 
and full values for SLIC for SF-25-43 and SF-25-44. 

Corning Natural Gas Corporation (Corning) 

Corning filed a complaint on its tentative special franchise full values for the City of 
Corning. 

SF-25-03 
2025 Tentative 
Special Franchise 
Assessment 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 
Value 

$23,467,600 $16,820,298 -$6,647,302 -28% 

Discussion 

1. Corning alleges that it misclassified its property when filing its annual reports with 
ORPTS for the years 2014 through 2023. It also alleges that it reported the 
relevant property as “Distribution Mains – Other” when it should have reported 
that property to ORPTS as “Distribution Mains – Plastic.” Corning alleges that, 
had it correctly reported the relevant property to ORPTS, it would have been 
assessed at a lower value. Corning reported starting with a cost basis of 
$21,180,000 and adjusting this back to 2014 to $6,580,169.40 due to the alleged 
misclassification of distribution mains. 

2. Corning argued that its special franchise property should be depreciated over a 
remaining useful life not exceeding 27 years, based on the anticipated impact of 
the New York State Climate Leadership and Community Protection Act, which it 
claims will render gas assets obsolete by 2050. 

Response 

Corning indicates several alleged grounds for a change in values but fail to provide 
accurate calculations to support the claimed values or a change to tentative special 
franchise full values. 

1. ORPTS determined the tentative special franchise full values using data 
submitted by Corning in its annual property reports, which formed the basis for 
the 2025 values. At the Complainant’s request, ORPTS held a phone meeting 
with the complainant on October 24, 2024, to discuss concerns about 
misclassified property reported in its annual reports from 2014 through 2023. The 
complainant claimed that it had incorrectly listed certain assets under the generic 
“Distribution Mains – Other" category rather than under the more specific 
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“Distribution Mains – Plastic” subcategory. ORPTS gave the complainant an 
opportunity to submit corrected data, but the revised inventory was submitted 
after the deadline— less than one month before issuance of the 2025 special 
franchise notices. As a result, ORPTS determined there was insufficient time to 
review and incorporate the revised reports into the 2025 roll year. Although 
Corning now claims its classification was an error, it failed to identify or correct 
the issue before the reporting deadline. 
ORPTS also determined the value that Corning claimed of $6,580,169.40 
includes property that is in the private right-of-way, which is not subject to special 
franchise assessment. Corning did not dispute this assertion at the hearing. 

Staff recommends no change to the 2025 tentative special franchise full values 
for Corning to lack of evidence and supporting documents. 

2. ORPTS clarified that any valuation impact due to New York State Climate Act 
would take the form of an economic obsolescence adjustment— not a reduction 
in the depreciable lives of the company’s property as Corning asserts. ORPTS 
asserts that the complainant was, in fact, granted economic obsolescence by 
ORPTS upon filing a timely request and that it has not offered any explanation of 
why it is entitled to additional economic obsolescence beyond what was already 
granted. 

Staff recommends no change to the 2025 special franchise full values due to 
additional economic obsolescence for NYS Climate Act applied to Corning 
property. 

Cablevision and its subsidiaries or affiliates (Cablevision) 

Cablevision filed 34 complaints on its tentative special franchise full values and 
assessments in multiple cities, towns, and villages. The Hearing Officer’s report 
addresses the legal issues and this memorandum addresses the valuation issues. 

SF-25-05 
2025 Tentative 
Special Franchise 
Assessment 

2025 
Claimed Assessment 

Difference in 
Value 

Percent 
Difference in 
Value 

$9,074 $5,250 -$3,824 -42% 

SF-25-06 
2025 Tentative 
Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 
Value 

$71,466 $29,177 -$42,289 -59% 
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SF-25-07 
2025 Tentative 
Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 
Value 

$1,732,978 $754,365 -$978,613 -56% 

SF-25-08 
2025 Tentative 
Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 
Value 

$7,022,637 $2,742,934 -$4,279,703 -61% 

SF-25-09 
2025 Tentative 
Special Franchise 
Assessments 

2025 
Claimed Assessment 

Difference in 
Value 

Percent 
Difference in 
Value 

$283,167 $110,505 -$172,662 -61% 

SF-25-10 
2025 Tentative 
Special Franchise 
Assessment 

2025 
Claimed Assessment 

Difference in 
Value 

Percent 
Difference in 
Value 

$59,098 $28,979 -$30,119 -51% 

SF-25-11 
2025 Tentative 
Special Franchise 
Assessment 

2025 
Claimed Assessment 

Difference in 
Value 

Percent 
Difference in 
Value 

$21,617 $7,987 -$13,630 -63% 

SF-25-12 
2025 Tentative 
Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 
Value 

$886,427 $331,169 -$555,258 -63% 
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SF-25-14 
2025 Tentative 
Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 
Value 

$3,062,631 $1,385,898 -$1,676,733 -55% 

SF-25-15 
2025 Tentative 
Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 
Value 

$7,358,952 $3,245,542 -$4,113,410 -56% 

SF-25-16 
2025 Tentative 
Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 
Value 

$175,110,871 $90,421,993 -$84,688,878 -48% 

SF-25-19 
2025 Tentative 
Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 
Value 

$33,007,019 $20,547,428 -$12,459,591 -38% 

SF-25-20 
2025 Tentative 
Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 
Value 

$4,116,457 $1,958,915 -$2,157,542 -52% 

SF-25-21 
2025 Tentative 
Special Franchise 
Assessments 

2025 
Claimed Assessment 

Difference in 
Value 

Percent 
Difference in 
Value 

$106,348 $103,483 -$2,865 -3% 
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SF-25-22 
2025 Tentative 
Special Franchise 
Assessment 

2025 
Claimed Assessment 

Difference in 
Value 

Percent 
Difference in 
Value 

$13,391 $9,104 -$4,287 -32% 

SF-25-23 
2025 Tentative 
Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 
Value 

$25,582,506 $13,623,139 -$11,959,367 -47% 

SF-25-24 
2025 Tentative 
Special Franchise 
Assessments 

2025 
Claimed Assessment 

Difference in 
Value 

Percent 
Difference in 
Value 

$136,679 $126,386 -$10,293 -8% 

SF-25-25 
2025 Tentative 
Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 
Value 

$2,502,404 $2,372,902 -$129,502 -5% 

SF-25-26 
2025 Tentative 
Special Franchise 
Assessment 

2025 
Claimed Assessment 

Difference in 
Value 

Percent 
Difference in 
Value 

$67,095 $2,423 -$64,672 -96% 

SF-25-27 
2025 Tentative 
Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 
Value 

$21,069,008 $20,024,918 -$1,044,090 -5% 
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SF-25-28 
2025 Tentative 
Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 
Value 

$573,625 $455,440 -$118,185 -21% 

SF-25-29 
2025 Tentative 
Special Franchise 
Assessment 

2025 
Claimed Assessment 

Difference in 
Value 

Percent 
Difference in 
Value 

$180,038 $176,087 -$3,951 -2% 

SF-25-30 
2025 Tentative 
Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 
Value 

$4,539,658 $4,110,067 -$429,591 -9% 

SF-25-31 
2025 Tentative 
Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 
Value 

$20,884,793 $15,528,605 -$5,356,188 -26% 

SF-25-32 
2025 Tentative 
Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 
Value 

$12,482,103 $9,172,104 -$3,309,999 -27% 

SF-25-33 
2025 Tentative 
Special Franchise 
Assessments 

2025 
Claimed Assessment 

Difference in 
Value 

Percent 
Difference in 
Value 

$81,400 $40,392 -$41,008 -50% 

15 

022



 

 

 
 

 
 

 
 

 
  

 

 

 
  

 
 

 
 

 
   

 

 

 
 

 
 

 
 

 
   

 

 

 
  

 
 

 
 

 
   

 

 

 
 

 
 

 
 

 
   

 

 

 
  

 
 

 
 

 
   

SF-25-34 
2025 Tentative 
Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 
Value 

$16,565,760 
$10,488,627 -$6,077,133 -37% 

SF-25-35 
2025 Tentative 
Special Franchise 
Assessment 

2025 
Claimed Assessment 

Difference in 
Value 

Percent 
Difference in 
Value 

$11,659 $10,864 -$795 -7% 

SF-25-36 
2025 Tentative 
Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 
Value 

$650,525 $537,565 -$112,960 -17% 

SF-25-37 
2025 Tentative 
Special Franchise 
Assessment 

2025 
Claimed Assessment 

Difference in 
Value 

Percent 
Difference in 
Value 

$64,652 $59,015 -$5,637 -9% 

SF-25-38 
2025 Tentative 
Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 
Value 

$12,463,117 $11,316,021 -$1,147,096 -9% 

SF-25-39 
2025 Tentative 
Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 
Value 

$18,058,892 $8,963,019 -$9,095,873 -50% 
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SF-25-40 
2025 Tentative 
Special Franchise 
Assessment 

2025 
Claimed Assessment 

Difference in 
Value 

Percent 
Difference in 
Value 

$269,352 $124,506 -$144,846 -54% 

SF-25-41 
2025 Tentative 
Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 
Value 

$241,242 $225,260 -$15,982 -7% 

SF-25-42 
2025 Tentative 
Special Franchise 
Assessment 

2025 
Claimed Assessment 

Difference in 
Value 

Percent 
Difference in 
Value 

$210,174 $4,810 -$205,364 -98% 

Discussion 

Cablevision alleges that ORPTS tentative special franchise full values and assessments 
are improper, unlawful, and unequal. All Cablevision complaints are identical in 
argument. They make the following allegations: 

1. ORPTS allegedly overstated the value of its fiber optic network by 
assigning a value of approximately $50,000 per mile. Cablevision claimed 
its actual cost per mile of the fiber optic network is approximately $35,000. 
This cost must be further reduced to reflect obsolete and/or underutilized 
plant. Additionally, based on valuation studies conducted by the 
complainants’ experts, the cost should be reduced by an additional 15%. 

2. Cablevision’s actual cost of $35,000 per mile is believed to include 
bundled intangible costs, which are not real property or special franchise, 
including: 6% for software licenses; 5% for indefensible rights to use; 8% 
for contract premiums related to retainage and warranties on labor and 
materials 

3. Cablevision determined its “ultimate opinion of value” by starting with the 
2023 special franchise value of its fiber optic network, as determined by 
ORPTS; applying 15% depreciation over two years to that base value; 
adding the 2022 network expansion value, depreciated by 8%; adding the 
un-depreciated value of its 2023 expansion; using a cost per mile of 
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$22,750 for 2022 and 2023 expansions, which reflects alleged downward 
adjustments for intangibles and obsolescence 

4. Cablevision claimed after applying the appropriate reductions and 
excluding intangibles, the final adjusted cost per mile is approximately 
$22,750. 

Response 

The complaints indicate serval alleged grounds for a change in values but fail to provide 
any calculation to support the claimed values or a change to tentative special franchise 
assessments and full values. All complaints (SF-25-05, SF-25-06, SF-25-07, SF-25-08, 
SF-25-09, SF-25-10, SF-25-11, SF-25-12, SF-25-14, SF-25-15, SF-25-16, SF-25-19, 
SF-25-20, SF-25-21, SF-25-22, SF-25-23, SF-25-24, SF-25-25, SF-25-26, SF-25-27, 
SF-25-28, SF-25-29, SF-25-30, SF-25-31, SF-25-32, SF-25-33, SF-25-34, SF-25-35, 
SF-25-36, SF-25-37, SF-25-38, SF-25-39, SF-25-40, SF-25-41, and SF-25-42) are laid 
out in an identical manner, using identical arguments, and set forth identical 
conclusions; therefore, all are addressed in this single response. 

1. ORPTS valued the Complainant’s special franchise property based on 
industry-wide average cost per mile, not individual company costs. ORPTS 
uses a base cost for cable companies for three (3) different regions: upstate; 
downstate, and NYC areas and the rates differ from region to region 
depending on the location. Figures are based on industry reports and indices. 

Staff recommends no change to the 2025 special franchise full values, as the 
record lacks sufficient evidence to refute the validate of ORPTS’s original 
determination. 

2. ORPTS asserts that, to the extent Cablevision argues the cost per mile 
should be further reduced to account for obsolete and/or underutilized plant, 
any such consideration would properly constitute a claim for economic 
obsolescence—not a direct reduction in the cost per mile, as Cablevision 
argues. Furthermore, Cablevision did not request functional obsolescence, 
and no supporting utilization study was submitted that would allow ORPTS to 
substantiate functional obsolescence on complainant’s property. Moreover, 
economic (external) obsolescence was not requested by the complainant and 
therefore no obsolescence was granted. 

Staff recommends no change to the 2025 special franchise full values and 
assessments due to inadequate documentation to reduce their cost per mile 
for obsolete and/or underutilized plant. 

3. ORPTS utilizes the same cost basis was applied to Cablevision as to other 
cable companies in similar regions. ORPTS’ regulations do not require 
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submission of actual costs, but rather the average cost per mile. Even if 
actual costs were considered, Cablevision failed to substantiate its claimed 
$22,750 per mile. Furthermore, ORPTS noted that Cablevision has reported 
flat labor costs since 2019, which calls into question the accuracy of its data 
and highlights the lack of supporting documentation. 

Staff recommends no changes to 2025 special franchise full value and 
assessments due to inadequate documentation. 

4. ORPTS applies a standardized straight-line methodology based on a 15-year 
service life and a negative 10% salvage value. Under this method, 
depreciation is calculated at 7.33% annually for the first ten years, followed by 
2.5% annually thereafter. In contrast Cablevision’s proposed 15% annual 
depreciation is unsupported by evidence. 

Staff recommends no changes to 2025 special franchise full value and 
assessments due to providing no basis for concluding the validity of 
Cablevision’s depreciation or intangible adjustments 

Millennium Pipeline Company (MPC) 

MPC filed two (2) complaints on its tentative special franchise full values and 
assessments in multiple towns. The Hearing Officer’s report addresses the legal issues 
and this memorandum addresses the valuation issues. 

SF-25-17 
2025 Tentative 

Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 

Value 
$61,121 $15,279 -$45,842 -75% 

SF-25-18 
2025 Tentative 

Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 

Value 
$114,087,260 $28,521,817 -$85,565,443 -75% 

Discussion 

MPC alleges that ORPTS tentative special franchise full values and assessment are 
improper and unlawful. The complaints make the following allegations: 

1. ORPTS has valued Complainant's special franchise property by applying 

19 

026



  

   

 
 

  

  
  

 

 

 

  
  

 
 

  

 
  

   

 
 

   

  
  

 
   

 

third-party indices to trend original book costs incorrectly and inappropriately, 
in a manner which fails to make proper adjustments, and which results in an 
overvaluation of Complainant's special franchise property. 

2. ORPTS used inaccurate construction costs and failed to make proper 
adjustments for unnecessary, unusual, or safety and regulatory-related 
construction expenses. ORPTS failed to apply deductions for economic 
(external) and functional obsolescence and failed to recognize the 
underutilization of Millennium’s property. 

3. ORPTS improperly included the value of intangible property in the 
assessment of tangible assets and failed to use accurate construction costs 
and did not make appropriate adjustments for unnecessary or atypical 
construction expenditures. 

4. ORPTS incorrectly used a 50-year service life for gas transmission and field 
lines, rather than the 30-year service life used by the Federal Energy 
Regulatory Commission (FERC) for similar property. Additionally, ORPTS 
failed to consider the impact of the Climate Leadership and Community 
Protection Act on the service life of MPC’s property. 

Response
The complaint indicates several alleged grounds for a change in values but fail to 
provide any calculations to support the claimed values or a change to tentative special 
franchise full values. 

The complaints indicate several alleged grounds for a change in values but fail to 
provide any calculations to support the claimed values or changes to tentative special 
franchise assessments and full values. 

1. The cost indices to trend the property were used in accordance with ORPTS long 
standing and widely accepted procedures. These indices were used consistently 
to trend all 2025 special franchise values for every gas pipeline company and 
municipality in New York State. Complainant has not provided any alternative 
indices to support its claim. 

Staff recommends no change to the 2025 special franchise assessments and full 
values due to the use of third-party indices. 

2. As part of a special franchise owner’s annual property report, 20 NYCRR §8197-
2.8 allows for a special franchise owner to apply for functional and economic 
obsolescence; such request must contain supporting documentation. MPC did 
not request functional or economic obsolescence adjustments in its annual 
report, nor did it seek the application of any alternative valuation method as 
permitted under 20 NYCRR § 8197-2.8. The complaints also do not offer any 
justification for this omission or allege that the failure was caused by factors 
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outside the company’s control. 

Staff recommends no change to the 2025 special franchise assessments and full 
values due to lack of functional and/or economic obsolescence applied to MPC’s 
property. 

1. The intangible portion of MPC special franchise value was valued at five percent 
of the RCNLD of the tangible physical property. Five percent of the RCNLD of the 
physical property has historically been considered a reasonable estimate of the 
intangible value. The calculation of the intangible value of the special franchise is 
outlined in the Procedures of ORPTS and has been accepted by the courts. 

Staff recommends no change to the 2025 special franchise assessments and full 
values due to application of intangible value applied to MPC’s property. 

2. The values provided by the Complainant are all 25% (-75%) of ORPTS 
determined value for each jurisdiction. No calculations were provided 
demonstrating how the Complainant arrived at these calculation(s). 

Staff recommends no changes to the 2025 special franchise assessments and 
full values for MPC. 

3. ORPTS applied a 50-year service life to MPC gas transmission and field line, 
consistent with the service life used for all similar property across New York 
State. This determination was based on a comprehensive depreciation study 
conducted by a Leading Industry Expert. Although MPC alleges that a 30-year 
service life, as used by the Federal Energy Regulatory Commission (FERC), is 
more appropriate, it has not provided any evidence to substantiate its claim. 
Although MPC alleges that the Climate Leadership and Community Protection 
Act (CLCPA) will shorten the remaining service life of its property, it did not 
provide any supporting documentation to demonstrate how the CLCPA would 
directly impact the valuation or useful life of its property. 

Staff recommends no changes to the 2025 special franchise assessments and 
full values for MPC due to lack of evidence to substantiate its claim. 

Bayonne Energy Center LLC (BEC) 

BEC filed a complaint on its tentative special franchise full values for the City of New 
York (Brooklyn - King County). The Hearing Officer’s report addresses the legal issues 
and this memorandum addresses the valuation issues. 
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SF-25-45 
2025 Tentative 

Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 

Value 

$71,947,865 $57,810,109 -$14,137,756 -20% 

Discussion 

BEC alleges that ORPTS tentative special franchise full values are improper, unlawful, 
unequal, and unconstitutional. The complaint makes the following allegations: 

1. ORPTS has included costs that were unusual and extraordinary and incurred as 
the result of unforeseen events out of the Complainant's control when 
determining the RCNLD for the Complainant's special franchise property (e.g., 
costs related to unnecessary or unusual construction, duplication, re-design, 
relocation, and extraordinary time schedules). The inclusion of these costs has 
resulted in an excessive full value for the Complainant's property. 

2. ORPTS has used an inadequate net salvage percent that does not accurately 
reflect the negative salvage value of the complainant’s property. Complainant 
has engaged ESS Group, LLC to study and prepare a decommissioning plan for 
its submarine and land cable. Based on this study, the net salvage percent that 
should be utilized in valuing Complainant's property is negative 43.23%. A copy 
of the study is attached to the complaint as Exhibit "A." ORPTS is currently using 
0% net salvage for account 358- "Trans UG Conductors & Devices." Account 358 
does not accurately reflect submarine cables and only reflects land-based cable 
removal. Complainant claimed that the cost to remove submarine cable is much 
more expensive than land-based cable, and ORPTS' utilization of account 358 
does not accurately reflect true removal costs for the subject property. 

3. ORPTS applied an insufficient deduction for physical depreciation and improperly 
denied an economic (external) obsolescence and functional obsolescence. 

4. ORPTS failed to acknowledge that the company is required by the United States 
Army Corps of Engineers to remove the submarine cable within two years of the 
termination of its permit agreement. 

Response 

The complaint indicates several alleged grounds for a change in values but fail to 
provide any calculations to support the claimed values or a change to tentative special 
franchise full values. 
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1. ORPTS valued the Complainant’s special franchise property based upon the 
original construction costs reported in its annual property report. This report did 
not include any adjustments for non-utilized construction, and none were applied 
by ORPTS. in calculating the Reproduction Cost New Less Depreciation 
(RCNLD), the first step is to estimate the Reproduction Cost New (RCN) by 
trending the company’s reported actual costs to the valuation date using 
standardized indices. ORPTS applied this methodology consistently across all 
similarly situated properties and municipalities in accordance with its established 
procedures. 

Staff recommends no change to the 2025 special franchise full values due to the 
lack of adjustments to construction costs. 

2. BEC’s special franchise property was valued according to the ORPTS standards. 
The determination of a zero-salvage value is appropriate as submarine cables— 
such as those installed in the seabed—are rarely removed due to the significant 
disruption their removal would cause.  Contrary to BEC’s assertion, its permit 
from the U.S. Army Corps of Engineers explicitly allows the cables to remain in 
place at the end of their service lives, provided certain conditions are met. 
Although BEC submitted a decommissioning and salvage plan (Exhibit A), it did 
not demonstrate that decommissioning is imminent or certain. Furthermore, BEC 
has not indicated any plans to discontinue use of the asset, which has an 
expected 40-year service life. Under the permit (Exhibit B), cable removal is only 
required if the cables are decommissioned and if the Corps denies a request to 
leave them in place. As such, removal remains speculative, and no negative 
salvage adjustment is warranted at this time. 

Staff recommends no change to the 2025 special franchise full values due to the 
use of a zero-salvage value and categorization in the BEC account. 

3. BEC did not request functional obsolescence, and no supporting utilization study 
was submitted that would allow ORPTS to substantiate functional obsolescence 
on complainant’s property. Moreover, economic (external) obsolescence was not 
requested by the complainant and therefore no obsolescence was granted. 

Staff recommends no change to the 2025 special franchise full values due to lack 
of functional and economic obsolescence applied to the complainant. 

4. BEC indicated that there were no imminent plans to remove or discontinue use of 
the cable. The submarine cable may be permitted to be abandoned in place as 
stated in the U.S. Army Corps of Engineers permit. As a result, ORPTS 
determined that it was appropriate to attribute neither a positive nor negative 
salvage value to the property. 

Staff recommends no changes to 2025 special franchise full value due to 
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inadequate documentation to discontinue use of the submarine cable in the near 
future. 

5. The values provided by the Complainant are all 80% (-20%) of ORPTS 
determined value for each jurisdiction. The calculations provided demonstrating 
how the Complainant arrived at these calculation(s) are based upon a negative 
43.23% salvage factor, for which no justification has been provided. 

Staff recommends no changes to the 2025 special franchise full values for BEC. 

Consolidated Edison Company (Con Ed) 

Con Ed filed a complaint on its tentative special franchise full values for the City of New 
York. The Hearing Officer’s report addresses the legal issues and this memorandum 
addresses the valuation issues. 

SF-25-46 
2025Tentative 
Special Franchise 
Full Values 

2025 
Claimed Full Values 

Difference in 
Value 

Percent 
Difference in 
Value 

$ 42,916,780,674 $ 21,305,050,000 -$21,611,730,674 -50% 

Discussion 

1. Con Ed alleges that ORPTS tentative special franchise full values are excessive, 
and illegal because ORPTS failed to reflect the full extent of the depreciation, 
including economic obsolescence. ORPTS included the value of property not 
owned by the complainant. 

2. Con Ed argues that the Climate Leadership and Community Protection Act 
(Chapter 106 of the Laws of 2019) and New York City Local Law 97 of 2019: 

a. Represent a long-term governmental initiative to limit fossil fuel use 
and sales. 

b. Result in significant external (economic) obsolescence affecting the 
value of its special franchise property. 

Response 

As a preliminary matter, we note that the Hearing Officer recommended rejecting this 
complaint due to procedural deficiencies—specifically, insufficient documentation, an 
improper signature, and untimely service. However, we recognize that the Board may 
also wish to consider the valuation issues raised in the complaint, allow us to add that 
we believe the complaint should be rejected on its merits as well. 
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The complaint indicates several alleged grounds for a change in values but fail to 
provide any calculations to support the claimed values or a change to tentative special 
franchise full values. 

1. The property of Con Ed was valued utilizing the reproduction cost new less 
depreciation methodology (RCNLD) which is the only valid method of 
determining the full value of specialty property. 
While Con Ed provided an estimate of full value for each assessing unit, it didn’t 
include documents to support that opinion of value, and an explanation of how 
that opinion is derived from the documentation submitted. Although Con Ed did 
not request a specific amount of economic obsolescence, ORPTS granted the 
complainant a reasonable and sufficient reduction based on economic 
obsolescence. 

Staff recommends no changes to the 2025 special franchise full values due to 
lack of evidence and insufficient documentation to supporting Con Ed’s claim. 

2. ORPTS believes any valuation impact due to New York State Climate Act would 
take the form of an economic obsolescence adjustment. Again, Con Ed failed to 
request economic obsolescence, and no supporting utilization study was 
submitted that would allow ORPTS to substantiate economic obsolescence on 
complainant’s property. 

Staff recommends no change to the 2025 special franchise full values due to lack 
of evidence and insufficient documentation. 

Cc:  Rachel Ingalsbe 

Attachment A (Seven Resolutions) 
Attachment B (Hearing Officer Reports) 
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Attachment A 

RESOLUTION 25-16 

WHEREAS, the State Board of Real Property Tax Services has the power to 
determine the final special franchise full value or assessment for which a complaint has been 
filed pursuant to section 614 of the Real Property Tax Law; and 

WHEREAS, on December 05, 2024, December 13, 2024, and December 19, 2024, 
the tentative special franchise full values for Liberty Utilities (New York Water) Corp. were 
determined by the Office of Real Property Tax Services (ORPTS); and 

WHEREAS, pursuant to section 608 of the Real Property Tax Law notices of the 
tentative special franchise full values and the scheduled hearing dates were duly mailed on 
December 05, 2024, December 13, 2024, and December 20, 2024 

WHEREAS, complaints (#SF-25-01, SF-25-02, and SF-25-13), dated January 03, 
2025, and March 16, 2025 were filed by Liberty Utilities (New York Water) Corp. as specified 
in section 610 of the Real Property Tax Law and 20 NYCRR 8197-4.2; and 

WHEREAS, hearings pursuant to section 612 of the Real Property Tax Law and 
20 NYCRR 8197-4.2 were held with regard to the complaints on January 16, 2025, and 
January 30, 2025; and 

WHEREAS, appearances on behalf of Liberty Utilities (New York Water) Corp. were 
not made at the January 16, 2025 hearing and the January 30, 2025 hearing; and 

WHEREAS, the Hearing Officer has filed reports dated February 19, 2025, and March 
27, 2025; and 

WHEREAS, ORPTS staff has reviewed the complaints, filed a report regarding 
such review and has made recommendations. The results of the review are summarized 
in the memorandum to the State Board, Agenda Item II, dated May 16, 2025; and 

WHEREAS, the State Board has reviewed the abovementioned staff reports and 
recommendations and accepts the factual conclusions and recommendations contained 
therein; now therefore, be it 
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25-16 

Attachment A 

-2-

RESOLVED, that the State Board hereby adopts staff’s factual conclusions and 
recommendations as Findings and Determinations of the State Board, to the same extent 
as if fully set forth herein; and, be it further 

RESOLVED, that the State Board concludes that the final 2025 final special 
franchise full values as set forth in List No. SF-25-01, SF-25-02, and SF-25-13, on file in 
the ORPTS, are determined to be the final full values, and that such full values be certified 
to the affected municipalities to be used as the special franchise full values on the 
respective 2025 assessment roll. 

Voting in favor: 

Voting against: 

Abstaining: 

Absent: 

STATE OF NEW YORK )
) ss: 

COUNTY OF ALBANY ) 

I, Rachel Ingalsbe, Acting Secretary of the State Board of Real Property Tax 
Services, do hereby certify that the foregoing is a true copy, and the whole thereof, of a 
resolution duly adopted by the State Board on June 04, 2025. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the 
official seal of said Board of Real Property Tax Services this 4th day of June 2025. 

Rachel Ingalsbe, Director of the Office of Real 
Property Tax Services 
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RP-7141 (3/18) Page2 

PART ONE: GENERAL INFORMATION (Cont.) 

3. Designation of Representative (Optional) 

I, Deborah Franco President on behalf of complainant, hereby designate 

Cullen and Dykman LLP to act as my representative in any and all proceedings for 

purposes of reviewing the tentative special franchise full value(s) for the year �2=0=25=----

/J-/1� 
•
/(l--Y r7\L�_/h--�

1 

Date 

Name, Address and Telephone Number of Representative: 

Cullen and Dykman LLP/ Robert J. Sorge, Karen I. Levin, Michael Hrankiwskyi 
Contact Person and Title 

333 Earle Ovington Blvd., 2nd Floor, Uniondale, NY 11553 
Street Address, City, State, Zip 

( 516 ) 357-3700 
Telephone Number 

{516) 357-3792 

Fax Number 

4. Service on Adverse Party (Check one) 

A copy of the complaint form and any supporting documentation must be served on each adverse party. 

Have you attached the affidavit of service? D Yes 121 No 

If no, the affidavit of service must be filed with the Assistant to the State Board at least five (5) days prior to the 
hearing date. 

PART TWO: GROUNDS FOR COMPLAINT 
(Check one or more) 

0 A. Improper Full Value 

Full value of property is erroneous. 

121 B. Unlawful Full Value 

1. Tangible property included in value is not special franchise property. 
2. Tangible property is owned by a municipal corporation. 
3. Value includes property that is exempt. 
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RP-7141 (3/i8) Page 3 

PART THREE: INFORMATION NECESSARY TO DETERMINE 
SPECIAL FRANCHISE FULL VALUE OF PROPERTY 

(Check and complete one or more) 

You must provide information to support the value of property claimed in Part One, section l.b. for special 
franchise owners, or, section 2.b. for assessing units. You must supply facts, figures, calculations and underlying 
assumptions that support your position. 

0 1. Inventory 

Liberty Utilities (New York Water) Corp. relies upon the annual inventory reports provided to ORPTS, but with appropriate 
adjustments as set forth in Schedule B. 

(If additional explanation or documentation is necessary, please attach - # of attached pages:i:1...,_.) 

[21 2. Valuation 

Please see attached Schedule B: Additional Information in Support of Claimed Full Values. 

(If additional explanation or documentation is necessary, please attach - # of attached pagesJ..-.2,,, .) . 

0 3. Other 

Please see attached Schedule B: Additional Information in Support of Claimed Full Values .. 

(If additional explanation or documentation is necessary, please attach - # of attached pagesL1 ). 
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RP-7141 (3/18) Page4 

PART FOUR: CERTIFICATION 

I certify that I have read the foregoing complaint and know the co11tents thereof, that the facts stated therein are 
true and correct to the best of my knowledge, information and belief, and I understand that the making of any 
willful false statement of material fact herein will subject me to the provisions of the Penal Law relevant to the 
making and filing of false statements. 

.,-/") 

/2 / /�/,).. l/ l ,r:::'.. �'.�\_.--"-J • { t'. .i, d �l {-
----�lb,,--�/_'·,�---�·--,;,--��---.,-----Bate ' : r__/ Signa re and Title 

Clear Form 

This complaint form and supporting documentation must be mailed/served at least ten ( 10) days before the 
hearing date to: 

NYS TAX DEPARTMENT 
ORPTS-EXEC 

WA HARRIMAN CAMPUS 
ALBANY NY 12227-0801 

Please refer to the "Notice of Tentative Special Franchise Full Values" which specifies the complaint submission 
deadline. Specific supporting documentation must be provided in accordance with §610 of the Real Property 
Tax Law. A copy of the complaint form and documentation must be served on each adverse party. An affidavit 
of this service must be filed with the Commissioner at the above address no later than five (5) days before the 
hearing date. 
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SCHEDULE A IN SUPPORT OF THE 

SPECIAL FRANCHISE COMPLAINT 

OF 

LIBERTY UTILITIES (NEW YORK WATER) CORP. 

DATED DECEMBER 30, 2024 

LIST OF ASSESSING UNITS AND COMPANY'S ESTIMATES OF FULL V ALOES 

10355.2 21286149vl 
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County Town/City Village/Town 
Outside Village 

Tentative Full 
Value 

Claimed Full 
Value 

ORPTS NOTICE ADDRESSED TO LONG ISLAND WATER COMP ANY (Village 
Roll) 

Nassau 
Town of 
Hempstead Village of Lawrence 4,950,694 1,237,674 

Village of Lynbrook 13,853,768 3,463,442 

ORPTS NOTICE ADDRESSED TO CAMBRIDGE WATER WORKS (Village Roll) 

Washington 
Town of 
Cambridge Village of Cambridge 913,770 228,443 

Town of 
White Creek Village of Cambridge 4,326,047 1,081,512 

ORPTS NOTI (Village Roll) 

Nassau 
Town of 
Oyster Bay 

CE ADDRESSED TO SEA CLIFF WATER COMPANY 

Village of Sea Cliff 7,168,653 1,792,163 

10355.2 21286149vl 
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SCHEDULE B IN SUPPORT OF THE 

SPECIAL FRANCHISE COMPLAINT 

OF 

LIBERTY UTILITIES (NEW YORK WATER) CORP. 

DATED DECEMBER 30, 2024 

ADDITIONAL INFORMATION IN 

SUPPORT OF CLAIMED FULL VALUES 

10355.2 21286150vl 
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Liberty Utilities (New York Water) Corp., formerly known as New York American Water 

Company Inc., formerly known as New York Water Service Corporation, Long Island Water 

Corporation and Aqua New York of Sea Cliff Inc. (hereinafter "Complainant") 1 complains of and 

objects to the Tentative Special Franchise Full Values determined by the Office of Real Property 

Tax Services (hereinafter "ORPTS") and set forth in the notices dated December 5, 2024 and 

December 13, 2024 attached hereto. Complainant is the corporate entity owning the special 

franchise property that is the subject of the attached notices. Complainant alleges that said 

Tentative Special Franchise Full Values are excessive, unlawful and unconstitutional, as more 

fully set forth below. 

I. EXCESSIVE FULL VALVES 

1. The ORPTS determination of the full value of Complainant's special franchise 

property located in the assessing units listed below exceeds its full value as determined by proper 

use of valuation methodologies. 

2. On information and belief, the ORPTS has attempted to apply a reproduction cost 

new less depreciation methodology ("RCNLD" or "reproduction cost methodology") in valuing 

Complainant's special franchise property which is incorrect in numerous respects, is misapplied in 

many instances and which has achieved full values in excess of the cost to reproduce the property 

and which has resulted in excessive full values. 

On December 16, 2021, an order was issued by the New York State Public Service Commission ("PSC") in 

Case 20-W-0102, which authorized Liberty Utilities (Eastern Water Holdings) Corp. on January 1, 2022 to acquire 

New York American Water Company Inc. from American Water Works Company, Inc. ("AWW"). Previously, on 

May 1, 2012, in accordance with an order issued by the PSC in Case 11-W-0472, AWW acquired all of the 

outstanding shares of Aqua New York, Inc. ("Aqua NY"). Aqua NY, in turn, owned all the outstanding shares of New 

York Water Service Corporation ("NYWS"), Aqua New York of Sea Cliff, Inc. ("Sea Cliff") and five small upstate 

companies. On October 4, 2012, in accordance with an order issued by the PSC in Case 12-W-0217, Aqua NY's 

subsidiaries, NYWS and Sea Cliff were merged with and into Aqua NY. Aqua NY subsequently merged with and into 

Long Island Water Corporation ("LIWC"), with LIWC as the surviving corporation which was renamed "New York 

American Water Company, Inc." 

10355.2 21286150vl 
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3. The ORPTS has valued Complainant's special franchise property by applying a 

third-party index to trend original book costs incorrectly and inappropriately, in a manner which 

fails to make proper adjustments and which results in an overvaluation of Complainant's special 

franchise property. 

4. In fixing and determining the full values of the Complainant's special franchise 

property, the ORPTS erroneously, improperly and illegally deducted from its estimated value an 

arbitrary, inadequate and insufficient sum for all forms of depreciation, including physical 

depreciation and economic ( external) and functional obsolescence, with the result that the ORPTS 

adopted a value in excess of, and more than, the value produced by a correct and proper application 

of its own valuation procedure, and in excess of, and more than, the maximum value of said 

tangible property, and in excess of, and more than, the true valuation of the special franchise 

property. 

5. The physical depreciation applied to Complainant's property is incorrect and 

inadequate in numerous respects, including the following: the ORPTS' rules on depreciation 

arbitrarily fail to permit full depreciation and establish an artificial and incorrect mandate to freeze 

depreciation at an arbitrary level which yields inadequate physical depreciation contrary to 

Complainant's actual experience, and results in the excessive valuation of Complainant's special 

franchise property. 

6. The ORPTS uses a depreciation floor for water machinery and equipment. The 

floor is applied to the value of the property based on Reproduction Cost New methodology. A 

random depreciation floor should not be applied to water property that once fully depreciated is 

no longer included in rate base as an earning asset. Moreover, there is no appraisal basis for the 

application of a random depreciation floor to the reproduction cost new value of the property. 

10355.2 21286!50vl 

043



However, if a floor is to be applied (an erroneous and baseless application to which Complainant 

strongly objects), it should be applied to the original cost of the asset and not the reproduction cost 

which is typically many times higher than original cost. ORPTS' application of a depreciation 

floor is not reasonable for an asset that is fully depreciated and has no earning capacity for a rate 

regulated utility. 

7. A portion of the overvaluation results from the ORPTS' application of 

inappropriate salvage factors in determining the value of Complainant's special franchise property. 

Specifically, the ORPTS uses negative 10% for the mains account and negative 15% for the 

hydrants account in valuing Complainant's property. Complainant has submitted information to 

the ORPTS staff demonstrating that the negative salvage applied to Complainants' property is 

insufficient. In April 2023, Complainant provided materials in support of an increase in the 

negative salvage applied to its property. A copy of these materials is attached here as Exhibit A. 

Based upon the materials provided to ORPTS, they should apply salvage factors between negative 

20% and negative 75% to the mains account. At a minimum ORPTS should use the PSC-approved 

salvage factor of negative 40% for the mains account. Based upon the materials provided to 

ORPTS, they should apply a salvage factor of negative 90% to the hydrants account. At a minimum 

ORPTS should use the PSC-approved salvage factor of negative 60% for the hydrants account. 

This requested adjustment is fully consistent with ORPTS rules which allow for a Company 

specific adjustment to the depreciation factors established by ORPTS for a particular industry. 

8. Complainant's property is functionally obsolete as defined by the ORPTS rules and 

by generally accepted appraisal methodology. Yet, in its application of the reproduction cost new 

less depreciation method of valuation, the ORPTS failed to adequately recognize the functional 
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obsolescence which exists in Complainant's special franchise property. The failure to adequately 

recognize functional obsolescence has resulted in incorrect and excessive full values. 

9. A portion of the overvaluation of Complainant's special franchise property results 

from the ORPTS' failure to recognize the underutilization of Complainant's property and, as a 

result, its failure to adequately recognize the functional obsolescence which exists in 

Complainant's property. 

10. The full value of Complainant's special franchise property in the listed jurisdiction 

should have been fixed by the ORPTS at an amount not exceeding the following amount set forth 

below under the caption "Claimed FV." Complainant used the latest inventory information from 

ORPTS with adjustments for net negative salvage, the depreciation floor and economic 

obsolescence to determine its claimed values. The extent of overvaluation is set forth in the right­

hand column: 

County Town/City Village/Town Tentative Full Claimed Full Extent of 
Outside Village Value Value Overvaluation 

ORPTS NOTICE ADDRESSED TO LONG ISLAND WATER COMP ANY (Village 
Roll) 

Town of 
Nassau Hempstead Village of Lawrence 4,950,694 1,237,674 3,713,020 

Village of Lynbrook 13,853,768 3,463,442 10,390,326 

ORPTS NOTICE ADDRESSED TO CAMBRIDGE WATER WORKS (Village Roll) 

Washington 
Town of 
Cambridge Village of Cambridge 913,770 228,443 685,327 

Town of 
White Creek Village of Cambridge 4,326,047 1,081,512 3,244,535 
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ORPTS NOTICE ADDRESSED TO SEA CLIFF WATER COMPANY (Village Roll) 

Nassau 
Town of 
Oyster Bay Village of Sea Cliff 7,168,653 1,792,163 5,376,490 

II. UNLAWFUL FULL VALUES 

11. Complainant alleges further that, in fixing and determining the full value of 

Complainant's special franchise property, the ORPTS arbitrarily, capriciously, improperly and 

unlawfully ignored the principles of law and facts and its own rules and, as a result thereof, fixed 

and determined the value of the special franchise property in a discriminatory and unwarranted 

manner, and at an excessive and confiscatory amount at a sum in excess of its value. 

12. The ORPTS charges Complainant for determining its full values and such charge 

is constitutionally infirm and illegal and a further burden on the special franchise property which 

is not recognized in the full values and results in excessive full values. 

III. UNCONSTITUTIONAL VALUES 

13. ORPTS determination of the 2025 full values of Complainant's special franchise 

property is invalid in that it failed to consider all determinants of value on a uniform basis and 

disparately treated Complainant's special franchise property from all other similarly situated 

special franchise property owners and resulted in the imposition of excessive and burdensome real 

property taxes upon Complainant's special franchise property that exceeds the amounts imposed 

upon other special franchise property owners located in the assessing unit set forth in the notice, 

in violation of the Equal Protection Clause of the Fourteenth Amendment to the United States 

Constitution, Section 11 of Article 1 of the New York State Constitution, and section 305 of the 

Real Property Tax Law. 

14. The excessive valuations of Complainant's property established by the ORPTS 

results in the imposition of excessive and burdensome real property taxes which significantly 
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impair the value of Complainant's property and result in a confiscatory taking of Complainant's 

property. 

IV. OTHER 

15. Complainant is aggrieved and is injured by this unconstitutional, illegal, void, 

unjust, excessive and unequal valuation and Complainant has been compelled to pay a far greater 

amount in taxes based upon this valuation than it would have been compelled to pay if the valuation 

had been constitutionally, justly and legally determined in accordance with the provisions of law 

and established methods of valuation and in accordance with the provisions of the Constitutions 

of the United States and of the State of New York, and the resulting amount paid in taxes is far 

more than its fair and equal portion of aggregate taxes levied upon real property in the assessing 

unit listed herein for the same period, resulting in confiscation of Complainant's property, denying 

Complainant equal protection of the law, depriving Complainant of its property without due 

process of the law and taking Complainant's property for public use without rendering just 

compensation therefor, in violation of the Constitutions of the United States and of the State of 

New York. 

16. Complainant and its customers have been injured by the full values complained of 

herein. 

10355.2 21286150vl 
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MANAGEMENT APPLICATIONS CONSULTING, INC. 

1103 Rocky Drive • Suite 201 • Reading, PA 19609-1157 • 610/670-9199 • fax 610/670-9199 •www manapp comill!] 
MEMO 

DATE: 04/13/2023 
TO: Margaret Meyer, Manager of Indirect Tax 

New York Water 
FROM: Paul Normand 
SUBJECT: Discussion of NYW Mains Cost of Removal (Service Area l) 
REFERENCE: Depreciation Study @l 2/31/2021 

It is our understanding that Liberty Utilities (New York Water) Corp. ("the 
Company") will be requesting an adjustment to the net salvage value used by the 
Office of Real Property Tax Services ("ORPTS") when valuing the company's 
special franchise property. We were asked to review the company's records and 
prepare an analysis of the appropriate net salvage value for the mains account. 

According to ORPTS' rules, "salvage value" is "the amount received for property 
retired, less any expenses incurred in connection with the sale of or in preparing the 
property for sale or if retained, the amount at which the material recoverable is 
chargeable to materials and supplies or other appropriate account." The "net salvage 
value" is the salvage value of property retired less the cost of removal. When 
valuing special franchise property, the net salvage value is necessary to determine 
the allowance for physical depreciation. ORPTS has established net salvage 
percentages by asset account that it utilizes to determine the appropriate amount of 
physical depreciation an asset is currently incurring. Based upon our review and 
analysis, we believe that the ORPTS established net salvage percentages for the 
mains account should be adjusted for purposes of valuing the Company's special 
franchise property. 

The cost of removal component of Net Salvage (NS) typically gathers aged data 
(some fairly old) along with current costs of removing/retiring these facilities. As a 
result, the current installed costs will always be much greater than the original 
installed costs. In some cases, the reported data is lagged simply due to 
accounting/recording of the data from engineering and the closing of work orders. 
As a result, any one year may present abnormally elevated results but the important 
point is to review various bands (years) of average data along with recent annual 
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To: Margaret Meyer, Manager of Indirect Tax Page 2 
Subject: Discussion of NYW Mains Cost of Removal 04/13/2023 

(Service Area 1) 

results to show any trend or continued trend of any cost relationships. Moreover, 
based upon our discussions with Company representatives, it is our understanding 
that mains are not typically removed upon retirement, but rather cut, capped and 
retired in place. 

The mains account is segregated into 4 subaccounts. I will briefly discuss each 
subaccount separately. Utility account 331.00 (NARUC 343.00) Vault/Pipe Fittings 
is the second largest mains account with approximately $23 .8M (2021) in assets. 
This is a new account since the previous depreciation study @12/31/2015. Looking 
at the most recent five year activity band (2017-2021), the result of the net salvage is 
-221.5.o

Utility account 331.03 (NARUC 343.03) Paving - LI has an asset balance of 
approximately $6. 7M (2021 ). There is limited retirement and cost of removal 
history for this account. 

Utility account 33 1.10 (NARUC 343 .10) Mains-4" & Less has an asset balance of 
$5 .2M (2021) and is the smallest of the mains accounts. Looking at the most recent 
five year activity band (2017-2021), the result of the net salvage related to the 
retirements is -1,397.5%. 

Utility account 33 1.23 (NARUC 343 .23) Mains-6" & Greater-LI is the largest of the 
mains accounts and has an asset balance of $132.SM (2021 ). Looking at the most 
recent five year band (2017-2021 ), the result of the net salvage related to the 
retirements is -207.0%. 

The annual values for retirements and cost of removal ( for MAIN accounts) reflect 
the utility operations with respect to retirements, replacements and improvements 
over time. For Service Area 2 (Merrick and Sea Cliff), our analysis was limited with 
respect to the availability of historical data (6 years).Having prepared a thorough 
analysis of Service Area 1 with both service areas being contiguous and with the 
installed facilities being of similar material type, we applied the same depreciation 
parameters from Service Area 1 to Service Area 2. 

Attached is a summary of our cost of removal/salvage analysis of the mains 
subaccounts which is based upon a review of Company records and supports the 
proposed increase in negative Net Salvage (NS). We have also provided a 
comparison of the ORPTS Net Salvage parameters with the currently approved 
Public Service Commission C'NYSPSC") Net Salvage factors as well as the new 
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To: l\!Iargaret Meyer, Manager of Indirect Tax Page 3 
Subject: Discussion of NYW Mains Cost of Removal 04/13/2023 

(Service Area 1) 

proposed parameters submitted to the NYSPSC. Our recommendation is that the 
currently approved NYSPSC Net Salvage parameters for the mains account should 

be considered by ORPTS. 
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LIBERTY UTILITIES CORORATION 
NEW YORK WATER 

FRANCHISE TAX SUPPORT 
SERVICE AREA 1 

DEPRECIATION PARAMETERS 
MAINS 

NARUC 
ACCOUNT 
NUMBER 

UTILITY 
ACCOUNT 
NUMBER 

ACCOUNT ORPTS 
DESCRIPTION RECOMMENDED 

PARAMETERS 

NET SALVAGE% 

PSC APPROVED 
PARAMETERS 

CASE l6-W-0259 

NET SALVAGE% 

PROPOSED 
PARAMETERS 

DEPRECIATION STUDY 
@12/31/21 

NET SALVAGE% 

343.00 

343.03 

343.10 

343.23 

33 I. 00 
331.03 
331.10 
331.23 

MAINS-VAULT/PIPE FITTINGS -10 
MAINS-PAVING-LI -10 
MAINS-4" & LESS -10 
MAINS-6" & GREATER -10 

-40 
0 

-40 
-40 

-20 
-5 

-75 
-50 
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-43 

253 
43 

-354.727 -85,554 

-54 o -194 'l 

LIBERTY UTILITIES (NEW YORK WATER) CORP Page 1 OF 1 

SERVICE AREA 111 
COR/SALVAGE ANALYSIS 

FRANCHISE TAX BACKGROUND 

NEW ACCOUNT IN 2021 STUDY 

UTILITY NARUC 
Account ]31 00 343.00 T & D MAINS- PIPE FITTINGS 

YEAR 
2021 2020 2019 2018 2017 2016 

TOTAL 5 Year 

SAND Band 
2016-2021 2017-2021 

RETIREMENTS 866 <,055 11,824 67.913 36.0B4 22,508 143,250 120.742 
GROSS SALVAGE 30,23< () 39,847 8,040 43 2,191 80 355 7B.164 
COST TO RETIRE 2,372 147.691 141,531 1).193 36,865 34.573 380,225 345,65:.i 
NET SALVAGE 27,862 -147,691 .,01_684 -9, 153 -36.B22 -32.3B2 -299,870 -267,,icrn 
% NET SALVAGE 3217 3 -3642 2 -860 0 -13 5 -102 o -143 9 209 3 -221 5 

{£,_LANT BALANCE (!i)1iJJ1l20,1 523,784,786 

PRIOR E.XlS1'lNG'ACCOUNTS 

UTILITY NARUC 
Account 331.03 343.03 T & D MAINS- PAVING-LI 

YEAR 
2021 2020 2019 201B 2017 2016 

RETIREMENTS 55 o o o 0 2.214 

TOTAL I 5 Year 
BAND Band 

2016-2021 2017-2021 
2,269 55 

o o o 0 0 0 0GROSS SALVAGE 
COST TO RETIRE 
NET SALVAGE 
% NET SALVAGE 

],t\59 
-3,459 

-6269 1 

0 14,088 
0 -14.088 

43 1.752 19,342 1 i',590 o 
-1.752 -19.342 17.590o0

#OIV/0I fl.DIV/0! #OIV/0! #OIV/01 -79 1 -852 4 -31881 B 

IPLAflff BALANCE@)12131l2021 SB,136,538 __] 

Account 331110 343.10 T & D MAINS- 4" & LESS 
YEAR 

TOTAL 5 Year 
BAND Band 

20·10-2021 2017-20212014 2013 2012 20112019 2018 2017 2016 20152021 2020 2010 2009 2008 
205 9,034 5731,625 20,845 20,987 12,174 763 313.83762,995 36.499370 4,580 166,323 106,8'2'.2RETIREMENTS 

0 o o0 0 030,234 39,847 8,040 2,191 0 0 ll 80,355 i'B,164GROSS SALVAGE 
20.879 B5,55, -12.138 53,322 17,793 4,834229.631 126,633 739,808 335,187 139.784 356,918 67,909 o 2,161,280 l.571,043COST TO RETIRE 
-20,879 12,138 -53,322 -17_793 -4.834-199,397 -126,633 -699,961 -327, 14/ •139.741 -67,909 0 -2.080,925 · l .'192,879 NET SALVAGE 

% NET SALVAGE 53891 1 -7792 8 -3357 9 -519 3 -6B5 8 -971 9 -557 8 8252 6 -41733 7 134 4 -9305 8 -2332 o -1 5 00 ·125"1 1 .13g7 5 

� 6Al.ANOE}l11m11�021 55,31U,95LJ 

UTILITY NARUC 
Account 331 23 343 23 T & 0 MAINS- 6" & GREATER-LI TOTAL 5 Year 

YEAR BAND I Band 

2021 2020 2019 2018 2017 2016 2015 2014 2013 2012 2011 2010 2009 2008\ 2010-2021 2011-2021 
RETIREMENTS 456.927 83,221 56.969 )57,96) 106,522 782,763 16,274 23,175 49,835 73,365 25,544 85,848 114,32B 75.009 2,518,410 1_461,606 
GROSS SALVAGE 0 o D 0 o o 0 o 0 o 9,591 0 0 0 9_59·1 0 
COST TO RETIRE 270,711 276,274 932,835 1,121,922 423,686 422,814 1,072.650 390.753 394.971 156,822 364,416 167,123 104.852 138,743 5,994.977 3,025.428 

-270,?·11 -276,274 -932,835 .·1, 121,922 -423,686 -422.814 -1.072,650 -390.753 -394.971 -156,622 -354,825 
-6591 2 -16861 -792 6 -213 8 -1389 1 

-167,·123 ,104,852 138,743 5 965,386 -3,025,428 
-91 7 -185 0 -237 7 ·207.0 

NET SALVAGE 
-59 2 -332 0 ·1637 4 -140 o -397 7 % NET SALVAGE 

NYWC COR SALV Svc Area 1 (MAINS) xis 11412024 
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MANAGEMENT APPLICATIONS CONSULTING, INC. 

11 03 Rocky Drive • Suite 201 • Reading, PA l 9609-1157 • 610/670-9199 • fax 610/670-9199 •www manapp comrm!] 
MEMO 

DATE: 04/13/2023 
TO: Margaret Meyer, Manager of Indirect Tax 

New York Water 
FROM: Paui Normand 
SUBJECT: Discussion of NYW Hydrants Cost of Removal (Service Area l) 
REFERENCE: Depreciation Study @12/3 l /2021 

It is our understanding that Liberty Utilities (New York Water) Corp. ("the 
Company") will be requesting an adjustment to the net salvage value used by the 
Office of Real Property Tax Services ("ORPTS") when valuing the company's 
special franchise property. We were asked to review the company's records and 
prepare an analysis of the appropriate net salvage value. 

According to ORPTS' rules, "salvage value" is "the amount received for property 
retired, less any expenses incurred in connection with the sale of or in preparing the 
property for sale or if retained, the amount at which the material recoverable is 
chargeable to materials and supplies or other appropriate account." The "net salvage 
value" is the salvage value of property retired less the cost of removal. When 
valuing special franchise property, the net salvage value is necessary to determine 
the allowance for physical depreciation. ORPTS has established net salvage 
percentages by asset account that it utilizes to determine the appropriate amount of 
physical depreciation an asset is cunently incurring. Based upon our review and 
analysis, we believe that the ORPTS established net salvage percentage for the 
hydrants account should be adjusted for purposes of valuing the Company's special 
franchise property. 

The cost of removal component of Net Salvage (NS) typically gathers aged data 
(some fairly old) along with cunent costs of removing/retiring these facilities. As a 
result, the current installed costs will always be much greater than the original 
installed costs. In some cases, the reported data is lagged simply due to 
accounting/recording of the data from engineering and the closing of work orders. 
As a result, any one year may present abnormally elevated results but the important 
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To: Margaret Meyer, Manager of Indirect Tax Page 2 
Subject: Discussion of NYW f-[ydrants Cost of Removal 04/13/2023 

(Service Area 1) 

point is to review various bands (years) of average data along with recent annual 
results to show any trend or continued trend of any cost relationships. 

Based upon our review of Company records, hydrants are replaced on a more 
frequent basis than the underlying infrastructure. The Company's hydrant account 
assets are approximately $1 7M (2021 ). Looking at the most recent five year activity 
band (2017-2021 ), the result of the net salvage related to the retirements is 117% 
(see attached). 

These annual values for retirements and cost of removal reflect the operations with 
respect to retirement, replacement, and improvements over time. For Service Area 2 
(Merrick and Sea Cliff), our analysis was limited with respect to the available 
historical data (6 years). Having prepared a thorough analysis of Service Area 1, 
with the service areas being contiguous and the installed facilities being of a similar 
material, we applied the same depreciation parameters from Service Area l to 
Service area 2. 

Attached is a summary of our cost of removal/salvage analysis of hydrants which is 
based upon a review of Company records and supports the proposed increase in 
negative Net Salvage (NS). We have also provided a comparison of the ORPTS Net 
Salvage parameters with the currently approved Public Service Commission Net 
Salvage (NYPSC) factors as well as the new proposed parameters submitted to the 
NYPSC. Our recommendation is that the currently approved NYSPSC Net Salvage 
parameters for the hydrants account should be considered by ORPTS. 
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LIBERTY UTILITIES CORORATION 
NEW YORK WATER 

FRANCHISE TAX SUPPORT 
SERVICE AREA I 

COMPARISON DEPRECIATION PARAMETERS 

HYDRANTS 

NARUC UTILITY ACCOUNT ORPTS PSC APPROVED PROPOSED 

ACCOUNT ACCOUNT DESCRIPTION RECOMMENDED PARAMETERS PARAMETERS 

NUMBER NUMBER PARAMETERS CASE 16-2-0259 DEPRECIATION STUDY 
@l2/J \/21 

NET SALVAGE% NET SALVAGE% NET SALVAGE% 

348.00 335.00 HYDRANTS -15 -60 -90 
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7.54 . l ·00.9 

LIBERTY UTILITIES (NEW YORK WATER) CORP 
SERVICE AREA #i 

CORISALVAGE ANALYSIS 
FRANCHISE TAX BACKGROUND 

UTILITY NARUC 
,l\c;;�ounl 335.00 348.00 I & D IWDRANTS TOTAL / 5 Year 

YEAR BAND Band 

2021 io20 2019 2018 2017 2016 2015 2014 ,013 2012 2011 2010 zoos ,oosl 2010-2021 / 2011-2021 
RETlllE·MeNTS 2;,.00:i 10:1.892 106.491 ,M3;Ul6 16,J-t l 55.GBO 9.440 3,495 a.210 22,0�B 2,615 l'JJ4.5 24,010 45.254 t OS:! l�M £179,563 

GROSS SALVAGE 0 0 0 0 0 491 0 o o o 10,000 0 0 0 lU ,\�l 
COST TO RETIRE 57.555 6U,751 �22.9B,'1 ,191,534 100.300 118,156 283,824 65,552 2!,,745 ss.210 u,1_9a1 a-1.,01 30,932 4,039 , ne�1, , 1,11 no 
NET SALVAGE ·57.:\55 •497.S;J,l , \00 3S8 ·317.BG7 ·283,824 ,65,552 :JO.NS. -59,2\0 .!)Jt,\3HT -Ot..2S1 -30,932 •4,039 -1 9HHS\l '· \,j/ no-88.75\ A?,2,964 

112 3 ,61•1 • ,390 0 .J.007 ,1,876 .415% NET SALVAGE -219 -iij\l ·J, lQ) ·•166 "129 -9 , 11!-J 0 1I\ . \ 

\PLANT 6ALANCE @12131/Z021 517,Q,D1.,,B� 

NYWC COR SALV Svc Area 1 (HYDRANTS) xis 1/4/2024 
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STATE OF NEW YORK 
RP27

DEPARTMENT OF TAXATION AND FINANCE 
OFFICE OF REAL PROPERTY TAX SERVICES 

Dated
WA Harriman State Campus

Albany, N Y  12227 December 13, 2024 
(518) 474-5711 

NOTICE OF TENTATIVE SPECIAL FRANCHISE FULL VALUE 

For village assessment roll to be filed in 2025 

Hearing Date and Location: Sea Cliff Water Company 240800 

C/O Margaret Meyer, Indirect Tax Manager January 16, 2025 at 10:00 am 

PO Box 1420 CR 219B, Bldg 9, 2nd Floor 

Massapequa, NY 11758 WA Harriman State Campus 

Albany, New York 

The State Office of Real Property Tax Services has determined the tentative special franchise full values for 

the following assessing unit(s) at the amounts shown below. The full values were determined in accordance with 

Article 6 of the Real Property Tax Law and Part 8197 of Title 20 of the Official Compilation of Codes, Rules and 

Regulations of the State of New York. The full values include both the value of the tangible property situated 

in, upon, under or above public streets, highways, waters and other public places and the value of the 

franchise, right, authority or permission to occupy such public streets, highways, waters and other public 

places. 

The State Office or its duly authorized representative will conduct a hearing in its office in the City of 

Albany on the day indicated above as the "Hearing Date" to hear any complaints concerning such full values. 

Complaints must be filed in accordance with the procedure provided in Section 610 of the Real Property Tax Law. 

In order for a complaint to be considered by the State Office, a complainant must: 

(1) Specify its objections to the tentative special franchise full values on Form RP-7141 available from the 
Office of Real Property Tax Services. 

(2) Serve its complaint to the State Office at least ten (10) days prior to the hearing date. Service may be 

made in person or by mail. 

(3) Serve a copy of the complaint upon the appropriate assessing unit(s). 

(4) File with the State Office, at least five (5) days prior to the hearing date, an affidavit stating in 

substance that the copy required in step 3 above has been served. 

Full Value 
Pct Change

Full Value From 
Number Tentative Prior Roll 

Village of Sea Cliff, Town of Oyster Bay, 

Nassau County 

Village of Sea Cliff 7,168,653 -3.2 

Total Town: 240800-2824 $7,168,653 

David Ange 

Real Property Services Administrator 2 

Note: The amounts of the special franchise full values set forth in this notice are "tentative" and must not be 

entered on the assessment roll. The final full values for entry on the assessment roll will be transmitted at a 

later date. 
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STATE OF NEW YORK 
RP27

DEPARTMENT OF TAXATION AND FINANCE 
OFFICE OF REAL PROPERTY TAX SERVICES 

Dated
WA Harriman State Campus

Albany, N Y  12227 December 05, 2024 
(518) 474-5711 

NOTICE OF TENTATIVE SPECIAL FRANCHISE FULL VALUE 

For village assessment roll to be filed in 2025 

Hearing Date and Location: Cambridge Water Works 206300 

C/O Margaret Meyer, Indirect Tax Manager January 16, 2025 at 10:00 am 

PO Box 1420 CR 219B, Bldg 9, 2nd Floor 

Massapequa, NY 11758 WA Harriman State Campus ) 
Albany, New York 

The State Office of Real Property Tax Services has determined the tentative special franchise full values for 

the following assessing unit(s) at the amounts shown below. The full values were determined in accordance with 

Article 6 of the Real Property Tax Law and Part 8197 of Title 20 of the Official Compilation of Codes, Rules and 

Regulations of the State of New York. The full values include both the value of the tangible property situated 

in, upon, under or above public streets, highways, waters and other public places and the value of the 

franchise, right, authority or permission to occupy such public streets, highways, waters and other public 

places. 

The State Office or its duly authorized representative will conduct a hearing in its office in the City of 

Albany on the day indicated above as the "Hearing Date" to hear any complaints concerning such full values. 

Complaints must be filed in accordance with the procedure provided in Section 610 of the Real Property Tax Law. 

In order for a complaint to be considered by the State Office, a complainant must: 

(1) Specify its objections to the tentative special franchise full values on Form RP-7141 available from the 

Office of Real Property Tax Services. 

(2) Serve its complaint to the State Office at least ten (10) days prior to the hearing date. Service may be 
made in person or by mail. 

(3) Serve a copy of the complaint upon the appropriate assessing unit(s). 

(4) File with the State Office, at least five (5) days prior to the hearing date, an affidavit stating in 

substance that the copy required in step 3 above has been served. 

Full Value 

Number 

Full Value 

Tentative 

Pct Change
From 

Prior Roll 

County of Washington 

Village of Cambridge, Town of Cambridge 

Village of Cambridge, Town of White Creek 

206300-532201 

206300-535001 

913,770 

4,326,047 

-5.1 

10.0 

Grand Total $5,239,817 

David Ange 

Real Property Services Administrator 2 

Note: The amounts of the special franchise full values set forth in this notice are "tentative" and must not be 

entered on the assessment roll. The final full values for entry on the assessment roll will be transmitted at a 

later date. 
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STATE OF NEW YORK 
RP27

DEPARTMENT OF TAXATION AND FINANCE 

OFFICE OF REAL PROPERTY TAX SERVICES 
Dated

WA Harriman State Campus

Albany, N Y  12227 December 05, 2024 
(518) 474-5711 

NOTICE OF TENTATIVE SPECIAL FRANCHISE FULL VALUE 

For village assessment roll to be filed in 2025 

Hearing Date and Location: Long Island Water Company 227600 

C/O Margaret Meyer, Indirect Tax Manager January 16, 2025 at 10:00 am 

PO Box 1420 CR 219B, Bldg 9, 2nd Floor 

Massapequa, NY 11758 WA Harriman State Campus 

Albany, New York / 
The State Office of Real Property Tax Services has determined the tentative special franchise full values for 

the following assessing unit(s) at the amounts shown below. The full values were determined in accordance with 

Article 6 of the Real Property Tax Law and Part 8197 of Title 20 of the Official Compilation of Codes, Rules and 

Regulations of the State of New York. The full values include both the value of the tangible property situated 

in, upon, under or above public streets, highways, waters and other public places and the value of the 

franchise, right, authority or permission to occupy such public streets, highways, waters and other public 

places. 

The State Office or its duly authorized representative will conduct a hearing in its office in the City of 

Albany on the day indicated above as the "Hearing Date" to hear any complaints concerning such full values. 

Complaints must be filed in accordance with the procedure provided in Section 610 of the Real Property Tax Law. 

In order for a complaint to be considered by the State Office, a complainant must: 

(1) Specify its objections to the tentative special franchise full values on Form RP-7141 available from the 

Office of Real Property Tax Services. 

(2) Serve its complaint to the State Office at least ten (10) days prior to the hearing date. Service may be 

made in person or by mail. 

(3) Serve a copy of the complaint upon the appropriate assessing unit(s). 

(4) File with the State Office, at least five (5) days prior to the hearing date, an affidavit stating in 

substance that the copy required in step 3 above has been served. 

Full Value 

Number 

Full Value 

Tentative 

Pct Change
From 

Prior Roll 

County of Nassau 

Village of Lawrence, Town of Hempstead 

Village of Lynbrook, Town of Hempstead 

227600-282023 

227600-282025 

4,950,694 

13,853,768 

-7.4 

-8.7 

Grand Total $18,804,462 

David Ange 

Real Property Services Administrator 2 

Note: The amounts of the special franchise full values set forth in this notice are "tentative" and must not be 

entered on the assessment roll. The final full values for entry on the assessment roll will be transmitted at a 

later date. 
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(516 ) 357-3700 
Telephone Number 

(516 ) 357-3792 
Fax Number 

4. Service on Adverse Party (Check one) 

Page2RP-7142 (3/18) 

PART ONE: -GE.NERAL INFORMATION (Cont.) 

3. Designation of Representative (Optional) 

I D eborah Franco, Presi dent
' on behalf of complainant, hereby designate 

--=C=-=u:.:.:11..::.e:..:.n 
-=
a

c:...:.
n::::...d-=D:....,.y.:..:k:..:..m=a-'-'-n--=L=L"--P ____________ to act as my representative in any and all proceedings for 

purposes of reviewing the tentative special franchise j!SS.e�ment(s) for the��ear _ 2_ 0 _ 2 _ 5 ___ 

(J. I f S / ) t..l I "\/{__ ._ _ �-- i.______) 
IDate / 1 ./ Signatur't Complainant 

Name, Addre�s and Telephone Number of Representative: 

Cu llen and Dykman LLP/ Robert J. Sorge, Karen I. Levin , Michael Hran kiws kyj
Contact Person and Title 

333 Earle Ovington Blvd., 2nd Floor, U niondale, NY 11553 
Street Address, City, State, Zip 

A copy of the complaint form and any supporting documentation must be served on each adverse party. 

□ Yes 0 NoHave you attached the affidavit of service? 

If no, the affidavit of service must be filed with the Assistant to the State Board at least five (5) days prior to the 
hearing date. 

PART TWO: GROUNDS FOR COMPLAINT 
(Check one or more) 

0 A. Unequal Assessment 

The tentative assessment did not reflect the proper equalization rate or uniform percentage of full value for 
the assessment roll in question. 

0 B. Improper Full Value 

Full value of property is erroneous. 

l!1 C. Unlawful Assessment 

1. Tangible property included in value is not special franchise property. 
2. Tangible property is owned by a municipal corporation. 
3. Value includes property that is exempt. 
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RP-7142 (3/18) Page 3 

PART THREE: INFORMATION NECESSARY TO DETERMINE 
SPECIAL FRANCHISE ASSESSMENT OF PROPERTY 

• (Check and complete one or more) 

You must provide information to support the value of property claimed in Part One, section 1.b. for special 
· franchise owners, or, section 2. b. for assessing units. You must supply facts, figures, calculations and underlying 
assumptions that support your position. 

0 1. Inventory 

Liberty Utilities (New York Water) Corp. relies upon the annual inventory reports provided to ORPTS, but with appropriate 
adjustments as set forth in Schedule B. 

(If additional explanation or documentation is necessary, please attach - # of attached page!.. Y .) 

0 2. Valuation 
Please see attached Schedule B: Additional Information in Support of Claimed Full Values. 

(Ifadditional explanation or documentation is necessary, please attach - # of attached pagesJ:!j_.) 

0 3. Other 
Please see attached Schedule B: Additional Information in Support of Claimed Full Values. 

(If additional explanation or documentation is necessary, please attach - # of attached pageslj__.; 
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RP-7142 (3/18) Page 4 

PART FOUR: CERTIFICATION 

I certify that I have read the foregoing complaint and know the contents thereof, that the facts stated therein are 
true and correct to the best of my knowledge, information and belief, and I understand that the making of any 
willful false statement of material fact herein will subject me to the provisions of the Penal Law relevant to the 
making and filing of false statements. 

/ Sigtature/Title 
Clear Form 

This complaint form and supporting documentation must be mailed/served at least ten ( 10) days before the 
hearing date to: 

NYS TAX DEPARTMENT 
ORPTS- EXEC 

WA HARRIMAN CAMPUS 
ALBANY NY 12227-0801 

Please refer to the "Notice of Tentative Special Franchise Full Values" which specifies the complaint submission 
deadline. Specific supporting documentation must be provided in accordance with §610 of the Real Property 
Tax Law. A copy of the complaint form and documentation must be served on each adverse party. An affidavit 
of this service must be filed with the Commissioner at the above address no later than five (5) days before the 
hearing date. 
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SCHEDULE A IN SUPPORT OF THE 

SPECIAL FRANCHISE COMPLAINT 

OF 

LIBERTY UTILITIES (NEW YORK WATER) CORP. 

DATED DECEMBER 30, 2024 

LIST OF ASSESSING UNITS AND COMPANY'S ESTIMATES OF ASSESSMENTS 

10355.2 21286127vl 
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County Town/City Village/Town 
Outside Village 

Tentative 
Assessment 

Claimed 
Assessment 

ORPTS NOTICE ADDRESSED TO LONG ISLAND WATER COMP ANY (Village 
Roll) 

Nassau 

Town of 
Hempstead Village of Cedarhurst 201,755 50,439 

Village of East 
Rockaway 195,703 48,926 

Village of Island Park 171,960 

Village of Malverne 431,677 

42,990 

107,919 

Village of Valley 
Stream 588,484 147,121 

ORPTS NOTICE ADDRESSED TO NEW YORK WATER SERVICE (Village Roll) 

Town of 
Nassau Oyster Bay 

Village of 
Massapequa Park 1,003 251 

ORPTS NOTICE ADDRESSED TO SEA CLIFF WATER COMP ANY (Village Roll) 

Town of 
Nassau North 

Hempstead 
Village of Roslyn 
Estates 72 18 

Town of 
Oyster Bay 

Village of Old 
Brookville 34,629 8,657 

10355.2 21286127vl 

066



SCHEDULE B IN SUPPORT OF THE 

SPECIAL FRANCHISE COMPLAINT 

OF 

LIBERTY UTILITIES (NEW YORK WATER) CORP. 

DATED DECEMBER 30, 2024 

ADDITIONAL INFORMATION IN 

SUPPORT OF CLAIMED ASSESSMENTS 

10355.2 21286133v I 
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Liberty Utilities (New York Water) Corp., formerly known as New York American Water 

Company Inc., formerly known as New York Water Service Corporation, Long Island Water 

Corporation and Aqua New York of Sea Cliff Inc. (hereinafter "Complainant") 1 complains of and 

objects to the Tentative Special Franchise Assessments determined by the Office of Real Property 

Tax Services (hereinafter "ORPTS") and set forth in the notices dated December 5, 2024 attached 

hereto. Complainant is the corporate entity owning the special franchise property that is the subject 

of the attached notices. Complainant alleges that said Tentative Special Franchise Assessments are 

excessive, unlawful and unconstitutional, as more fully set forth below. 

I. EXCESSIVE ASSESSMENTS 

1. The ORPTS determination of the assessments of Complainant's special franchise 

property located in the assessing units listed below exceeds its assessments as determined by 

proper use of valuation methodologies. 

2. On information and belief, the ORPTS has attempted to apply a reproduction cost 

new less depreciation methodology ("RCNLD" or "reproduction cost methodology") in valuing 

Complainant's special franchise property which is incorrect in numerous respects, is misapplied in 

many instances and which has achieved assessments in excess of the cost to reproduce the property 

and which has resulted in excessive assessments. 

1 On December 16, 2021, an order was issued by the New York State Public Service Commission ("PSC") in 

Case 20-W-0102, which authorized Liberty Utilities (Eastern Water Holdings) Corp. on January 1, 2022 to acquire 

New York American Water Company Inc. from American Water Works Company, Inc. ("AWW"). Previously, on 

May 1, 2012, in accordance with an order issued by the PSC in Case 11-W-0472, AWW acquired all of the 

outstanding shares of Aqua New York, Inc. ("Aqua NY"). Aqua NY, in turn, owned all the outstanding shares of New 

York Water Service Corporation ("NYWS"), Aqua New York of Sea Cliff, Inc. ("Sea Cliff") and five small upstate 

companies. On October 4, 2012, in accordance with an order issued by the PSC in Case 12-W-0217, Aqua NY's 

subsidiaries, NYWS and Sea Cliff were merged with and into Aqua NY. Aqua NY subsequently merged with and into 

Long Island Water Corporation ("LIWC"), with LIWC as the surviving corporation which was renamed "New York 

American Water Company, Inc." 

10355.2 21286133vl 
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3. The ORPTS has valued Complainant's special franchise property by applying a 

third-party index to trend original book costs incorrectly and inappropriately, in a manner which 

fails to make proper adjustments and which results in an overvaluation of Complainant's special 

franchise property. 

4. In fixing and determining the assessments of the Complainant's special franchise 

property, the ORPTS erroneously, improperly and illegally deducted from its estimated value an 

arbitrary, inadequate and insufficient sum for all forms of depreciation, including physical 

depreciation and economic ( external) and functional obsolescence, with the result that the ORPTS 

adopted a value in excess of, and more than, the value produced by a correct and proper application 

of its own valuation procedure, and in excess of, and more than, the maximum value of said 

tangible property, and in excess of, and more than, the true valuation of the special franchise 

property. 

5. The physical depreciation applied to Complainant's property is incorrect and 

inadequate in numerous respects, including the following: the ORPTS' rules on depreciation 

arbitrarily fail to permit full depreciation and establish an artificial and incorrect mandate to freeze 

depreciation at an arbitrary level which yields inadequate physical depreciation contrary to 

Complainant's actual experience, and results in the excessive valuation of Complainant's special 

franchise property. 

6. The ORPTS uses a depreciation floor for water machinery and equipment. The 

floor is applied to the value of the property based on Reproduction Cost New methodology. A 

random depreciation floor should not be applied to water property that once fully depreciated is 

no longer included in rate base as an earning asset. Moreover, there is no appraisal basis for the 

application of a random depreciation floor to the reproduction cost new value of the property. 
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However, if a floor is to be applied (an erroneous and baseless application to which Complainant 

strongly objects), it should be applied to the original cost of the asset and not the reproduction cost 

which is typically many times higher than original cost. ORPTS' application of a depreciation 

floor is not reasonable for an asset that is fully depreciated and has no earning capacity for a rate 

regulated utility. 

7. A portion of the overvaluation results from the ORPTS' application of 

inappropriate salvage factors in determining the value of Complainant's special franchise property. 

Specifically, the ORPTS uses negative 10% for the mains account and negative 15% for the 

hydrants account in valuing Complainant's property. Complainant has submitted information to 

the ORPTS staff demonstrating that the negative salvage applied to Complainants' property is 

insufficient. In April 2023, Complainant provided materials in support of an increase in the 

negative salvage applied to its property. A copy of these materials is attached here as Exhibit A. 

Based upon the materials provided to ORPTS, they should apply salvage factors between negative 

20% and negative 75% to the mains account. At a minimum ORPTS should use the PSC-approved 

salvage factor of negative 40% for the mains account. Based upon the materials provided to 

ORPTS, they should apply a salvage factor of negative 90% to the hydrants account. At a minimum 

ORPTS should use the PSC-approved salvage factor of negative 60% for the hydrants account. 

This requested adjustment is fully consistent with ORPTS rules which allow for a Company 

specific adjustment to the depreciation factors established by ORPTS for a particular industry. 

8. Complainant's property is functionally obsolete as defined by the ORPTS rules and 

by generally accepted appraisal methodology. Yet, in its application of the reproduction cost new 

less depreciation method of valuation, the ORPTS failed to adequately recognize the functional 
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9. 

obsolescence which exists in Complainant's special franchise property. The failure to adequately 

recognize functional obsolescence has resulted in incorrect and excessive assessments. 

A portion of the overvaluation of Complainant's special franchise property results 

from the ORPTS' failure to recognize the underutilization of Complainant's property and, as a 

result, its failure to adequately recognize the functional obsolescence which exists in 

Complainant's property. 

10. The assessments of Complainant's special franchise property in the listed 

jurisdiction should have been fixed by the ORPTS at an amount not exceeding the following 

amount set forth below under the caption "Claimed AV." Complainant used the latest inventory 

information from ORPTS with adjustments for net negative salvage, the depreciation floor and 

economic obsolescence to determine its claimed values. The extent of overvaluation is set forth in 

the right-hand column: 

ClaimedVillage/Town Tentative Extent of Town/CityCounty 
Assessments OvervaluationAssessmentsOutside Village 

ORPTS NOTICE ADDRESSED TO LONG ISLAND WATER COMP ANY (Village 
Roll) 

Town of 
Nassau Village of Cedarhurst 201,755 50,439 

Village of East 
Rockaway 

Hempstead 

195,703 48,926 

42,990Village of Island Park 171,960 

107,919 

Village of Valley 
Stream 

Village of Malverne 431,677 

147,121 588,484 

151,316 

146,777 

128,970 

323,758 

441,363 
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ORPTS NOTICE ADDRESSED TO NEW YORK WATER SERVICE (Village Roll) 

Nassau 
Town of 
Oyster Bay 

Village of 
Massapequa Park 1,003 251 752 

ORPTS NOTICE ADDRESSED TO SEA CLIFF WATER COMPANY (Village Roll) 

Nassau 
Town of 
North 
Hempstead 

Village of Roslyn 
Estates 72 18 54 

Town of 
Oyster Bay 

Village of Old 
Brookville 34,629 8,657 25,972 

II. UNLAWFUL ASSESSMENTS 

11. Complainant alleges further that, in fixing and determining the assessment of 

Complainant's special franchise property, the ORPTS arbitrarily, capriciously, improperly and 

unlawfully ignored the principles of law and facts and its own rules and, as a result thereof, fixed 

and determined the value of the special franchise property in a discriminatory and unwarranted 

manner, and at an excessive and confiscatory amount at a sum in excess of its value. 

12. The ORPTS charges Complainant for determining its assessments and such charge 

is constitutionally infirm and illegal and a further burden on the special franchise property which 

is not recognized in the assessments and results in excessive assessments. 

III. UNCONSTITUTIONAL VALUES 

13. ORPTS determination of the 2025 assessments of Complainant's special franchise 

property is invalid in that it failed to consider all determinants of value on a uniform basis and 

disparately treated Complainant's special franchise property from all other similarly situated 

special franchise property owners and resulted in the imposition of excessive and burdensome real 

property taxes upon Complainant's special franchise property that exceeds the amounts imposed 

upon other special franchise property owners located in the assessing unit set forth in the notice, 

in violation of the Equal Protection Clause of the Fourteenth Amendment to the United States 

5 
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Constitution, Section 11 of Article 1 of the New York State Constitution, and section 3 05 of the 

Real Property Tax Law. 

14. The excessive valuations of Complainant's property established by the ORPTS 

results in the imposition of excessive and burdensome real property taxes which significantly 

impair the value of Complainant's property and result in a confiscatory taking of Complainant's 

property. 

IV. OTHER 

15. Complainant is aggrieved and is injured by this unconstitutional, illegal, void, 

unjust, excessive and unequal valuation and Complainant has been compelled to pay a far greater 

amount in taxes based upon this valuation than it would have been compelled to pay if the valuation 

had been constitutionally, justly and legally determined in accordance with the provisions of law 

and established methods of valuation and in accordance with the provisions of the Constitutions 

of the United States and of the State of New York, and the resulting amount paid in taxes is far 

more than its fair and equal portion of aggregate taxes levied upon real property in the assessing 

unit listed herein for the same period, resulting in confiscation of Complainant's property, denying 

Complainant equal protection of the law, depriving Complainant of its property without due 

process of the law and taking Complainant's property for public use without rendering just 

compensation therefor, in violation of the Constitutions of the United States and of the State of 

New York. 

16. Complainant and its customers have been injured by the assessments complained 

of herein. 
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MANAGEMENT APPLICATIONS CONSUlTING
u 

INC.

m 11 03 Rocky Drive , Sui le 201 • Rea ding, PA 19609-1157 • 510/670-9199 • fax 610/670-9199 •www manapp com 

MEMO 

DATE: 04/13/2023 
TO: Margaret Meyer, Manager of Indirect Tax 

New York Water 
FROM: Poul Normand 
SUBJECT: Discussion of NYW Mains Cost of Removal (Service Area l) 
REFERENCE: Depreciation Study @12/3 l /202 l 

It is our understanding that Liberty Utilities (New York Water) Corp. ("the 
Company") will be requesting an adjustment to the net salvage value used by the 
Office of Real Property Tax Services ("ORPTS") when valuing the company's 
special franchise property. We were asked to review the company's records and 
prepare an analysis of the appropriate net salvage value for the mains account. 

According to ORPTS' rules, "salvage value" is "the amount received for property 
retired, less any expenses incurred in connection with the sale of or in preparing the 
property for sale or if retained, the amount at which the material recoverable is 
chargeable to materials and supplies or other appropriate account." The "net salvage 
value" is the salvage value of property retired less the cost of removal. When 
valuing special franchise property, the net salvage value is necessary to determine 
the allowance for physical depreciation. ORPTS has established net salvage 
percentages by asset account that it utilizes to determine the appropriate amount of 
physical depreciation an asset is currently incurring. Based upon our review and 
analysis, we believe that the ORPTS established net salvage percentages for the 
mains account should be adjusted for purposes of valuing the Company's special 
franchise property. 

The cost of removal component of Net Salvage (NS) typically gathers aged data 
(some fairty old) along with current costs of removing/retiring these facilities. As a 
result, the current installed costs will always be much greater than the original 
installed costs. In some cases, the reported data is lagged simply due to 
accounting/recording of the data from engineering and the closing of work orders. 
As a result, any one year may present abnormally elevated results but the important 
point is to review various bands (years) of average data along with recent annual 
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To: l'vfargaret Meyer, Manager of Indirect Tax Page 2 
Subject: Discussion of NYW Mains Cost of Removal 04/13/2023 

(Service Area l) 

results to show any trend or continued trend of any cost relationships. l'vforeover, 
based upon our discussions with Company representatives, it is our understanding 
that mains are not typically removed upon retirement, but rather cut, capped and 
retired in place. 

The mains account is segregated into 4 subaccounts. I will briefly discuss each 
subaccount separately. Utility account 331.00 (NARUC 343.00) Vault/Pipe Fittings 
is the second largest mains account with approximately $23.8tvf (2021) in assets. 
This is a new account since the previous depreciation study @12/31/2015. Looking 
at the most recent five year activity band (2017-2021 ), the result of the net salvage is 
-221.5.s

Utility account 331.03 (NARUC 343.03) Paving - LI has an asset balance of 
approximately $6. 7M (2021 ). There is limited retirement and cost of removal 
history for this account. 

Utility account 331.10 (NARUC 343.10) Mains-4" & Less has an asset balance of 
$5 .2M (2021) and is the smallest of the mains accounts. Looking at the most recent 
five year activity band (2017-2021 ), the result of the net salvage related to the 
retirements is -1,397 .5%. 

Utility account 33 1.23 (NARUC 343 .23) Mains-6" & Greater-LI is the largest of the 
mains accounts and has an asset balance of $132.SM (2021 ). Looking at the most 
recent five year band (2017-2021), the result of the net salvage related to the 
retirements is -207 .0%. 

The annual values for retirements and cost of removal ( for MAIN accounts) reflect 
the utility operations with respect to retirements, replacements and improvements 
over time. For Service Area 2 (Merrick and Sea Cliff), our analysis was limited with 
respect to the availability of historical data (6 years).Having prepared a thorough 
analysis of Service Area 1 with both service areas being contiguous and with the 
installed facilities being of similar material type, we applied the same depreciation 
parameters from Service Area 1 to Service Area 2. 

Attached is a summary of our cost of removal/salvage analysis of the mains 
subaccounts which is based upon a review of Company records and supports the 
proposed increase in negative Net Salvage (NS). We have also provided a 
comparison of the ORPTS Net Salvage parameters with the currently approved 
Public Service Commission ("NYSPSC") Net Salvage factors as well as the new 

076



To: :VIargaret Meyer, Manager of Indirect Tax Page 3 
Subject: Discussion of NYW Mains Cost of Removal 04/13/2023 

(Service Area 1) 

proposed parameters submitted to the NYSPSC. Our recommendation is that the 

currently approved NYSPSC Net Salvage parameters for the mains account should 

be considered by ORPTS. 
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LIBERTY UTILITIES CORORATION 

NEW YORK WATER 

FRANCHISE TAX SUPPORT 

SERVICE AREA l 

DEPRECIATION PARAMETERS 

MAINS 

NARUC 

ACCOUNT 

NUMBER 

UTILITY 

ACCOUNT 

NUMBER 

ACCOUNT ORPTS 

DESCRlPTION RECOMMENDED 

PARAMETERS 

NET SALVAGE% 

PSC APPROVED 

PARAMETERS 

CASE l6-W-0259 

NET SALVAGE% 

PROPOSED 

PAR.AMLTERS 

DEPRECIATlON STUDY 

@12/31/21 

NET SALVAGE 0/i, 

343.00 

343.03 

343.10 

343.23 

331.00 

331.03 

331.10 

33 l.23 

MAINS-VAUL T/PlPE FITTINGS -10 
MAINS-PAVING-LI - I 0 
MAINS-4" & LESS -10 
MA!NS-6" & GREATER -10 

-40 
0 

-40 
-40 

-20 
-5 

-7 5 
-50 
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34.573 

3,459 
-43 

763 370 

4.834 

-'\397 5 

2010 :

-397 7 

LIBERTY UTILITIES (NEW YORK WATER) CORP 
SERVICE AREA 111 

COR/SALVAGE ANALYSIS 
FRANC�SETAXBACKGROUND 

Paye 1 OF 1 

NEW AC00UNT IN 202� STUDY 

Account 

RETIREMENTS 
GROSS SALVAGE 

UTILITY 
331 00 

NARUC 
343.00 T & D MAINS- PIPE FITTINGS 

YEAR 
2021 2020 2019 201B 

B66 4,05S 11,824 67.913 
30.234 () 39.847 8,040 

2017 
36.084 

43 

2016 
22,508 

2,191 
\<\J,250 
80 355 

120,/41 
78.164 

T01AL 5 Year 

BAND Band 
2016-2021 20"\7-2021 

COST TO RETIRE 2.372 147,691 141,531 11,193 36,865 380.22� 345,65:! 
NET SALVAGE 27.862 ·147,691 -101,684 -9,153 -36.822 -32,382 299 810 261.•188 
% NEI SALVAGE 321i' 3 -3642 2 -860 o -13 5 .102 o ·143 9 209 'J -221 5 

li½_LANT BALANCE @U/31120�1 523,784,188 

PRIOR EXISl'ING' ACli:OlJNTS 

UTILITY NARUC 
Account 331.03 343.03 T & D MAINS- PAVING-LI TOrAL 5 Year 

YEAR BAND BandI 
2021 2020 2019 2018 2017 2016 201s-2021 I 2017-2021 

RETIREMENTS !,!, 0 o o 0 2,214 2,269 55 
GROSS SALVAGE 0 0 0 o 0 0 [) 0 

14.088 43 o 1.752 19,342 1 I_S90COST TO RETIRE (l 

-14,088 o -1.752 19,342 1 /.580 .J,459NET SALVAGE o 
% NET SALVAGE -62B9 1 #OIV/01 ft.DIV/QI #DIV/0! #DIV/0! ,79 l 852 ,, -31981 8 

I PU\f,H BAUINCE !/IJ1213112021 S,G 1:rn36J6 
1 

Account 331 10 343.10 T & D MAINS- 4" & LESS TOTAL 
YEAR j !-]ANO !I 

2021 2020 2019 2018 2017 2016 2015 2014 2013 2012 2011 2010 2009 2008 20 10.2021 

5 Year 
Bar1d 

2017-2021 
1,625 20,845 62.995 20.987 36.499 12.174 253 205 9.034 573 313,837 <.580 166.323 106,tl:?2RETIREMENTS 

0 39,B47 8,040 43 2.191 0 0 0 0 0 0 0 (l 80.355 /B.16430,234GROSS SALVAGE 
739,808 335.187 139.784 356.91B 67.909 20.879 BS,55' -12,138 53,322 17.793 0 2.161.280 1 S71.0'13 229.631 126,633COST TO RETIRE 

NET SALVAGE 199,397 -126,633 -699,961 -327, 14i' 139,741 -354.727 -67,909 -20,879 -85.554 12,138 -53,322 • 17,793 -4.834 (l <�.080.925 1.'192,f:179 
% NET SALVAGE 53891 1 -7792 8 -3357 9 ·519 3 -685 8 -971 9 -557 8 8252 6 -41733 7 134 4 -9305 8 -2332 0 -1 5 0 0 -1251 1 

[ii,>,.ItI/3111.ANOl,@\2/3112021 $$321'.l,95LJ
J 

NARUCUTILITY 
TOTAL j 5 Year 

20�;���21 I 2□�-;_��21 

Account 331 23 343 23 T & D MAINS- 6" & GREATER-LI 
YEAR 

2009 20002021 2020 2019 2016 2017 2016 2015 2014 2013 2012 2011 
RETIREMENTS 456,927 83,221 56,969 757,967 706,522 7B2,76'.l 16,274 23.175 49,835 73,365 25,544 85,848 1111,328 i'S.009 2'.118.410 1.461,606 
GROSS SALVAGE o 0 0 0 o 0 0 0 0 0 9,591 0 0 (I 9.59 l 0 
COST TO RETIRE 270,711 276,274 932,835 1,121,922 423.686 422,814 1,072,650 390,753 394,971 156.822 364,416 167,123 104,852 138,7rl3 5 89U77 J.025 '12B 
NET SALVAGE -270,73°11 -276,27< -932,835 .·1,121.922 -42'.l,686 -422.814 -1.072,650 -390.753 -394.971 ·156,822 -054.825 ·167.'123 ,"\04.852 138_7cl3 5 905.31:16 -3.025.'28 
% NET SALVAGE -59 2 -332 0 -1637 4 -148 0 .54 o -6591 2 -16861 -792 6 -213 8 -1389 1 ."\94 'l -91 7 -185 0 -237 7 -207.0 

NYWC COR SALV Svc Area 1 (MAINS) xis 114/2024 
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MANAGEMENT APPLICATIONS CONSULTING, INC. 

11 03 Rocky Drive • Sui1e 201 • Reading, PA 19609-1 l 57 • 610/670-9', 99 • fax 610/670-9199 •www man a pp com[!£] 
MEMO 

DATE: 04/13/2023 

TO: Margaret Meyer, Manager of Indirect T ox 
New York Water 

FROM: Paui Normand 
SUBJECT: Discussion of NYW Hydrants Cost of Removal (Service Area l) 
REFERENCE: Oep1-eciotion Study @l 2/3 l /202 l 

It is our understanding that Liberty Utilities (New York Water) Corp. ("the 
Company") will be requesting an adjustment to the net salvage value used by the 
Office of Real Property Tax Services ("ORPTS") when valuing the company's 
special franchise property_ We were asked to review the company's records and 
prepare an analysis of the appropriate net salvage value. 

According to ORPTS' rules, "salvage value" is "the amount received for property 
retired, less any expenses incurred in connection with the sale of or in preparing the 
property for sale or if retained, the amount at which the material recoverable is 
chargeable to materials and supplies or other appropriate account." The "net salvage 
value" is the salvage value of property retired less the cost of removal. When 
valuing special franchise property, the net salvage value is necessary to determine 
the allowance for physical depreciation. ORPTS has established net salvage 
percentages by asset account that it utilizes to determine the appropriate amount of 
physical depreciation an asset is cun-ently tncurri.ng. Based upon our review and 
analysis, we believe that the ORPTS established net salvage percentage for the 
hydrants account should be adjusted for purposes of valuing the Company's special 
franchise property. 

The cost of removal component of Net Salvage (NS) typically gathers aged data 
(some fairly old) along with current costs of removing/retiring these facilities. As a 
result, the current installed costs will always be much greater than the original 
installed costs. In some cases, the reported data is lagged simply due to 
accounting/recording of the data from engineering and the closing of work orders. 
As a result, any one year may present abnormally elevated results but the important 
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To: Mar-garet Meyer, Manager of Indirect Tax Page 2 
Subject: Discussion ofNYW l-Iydrants Cost of Removal 04/13/2023 

(Service Area l) 

point is to review various bands (years) of average data along with recent annual 
results to shov,1 any trend or continued trend of any cost relationships. 

Based upon our review of Company records, hydrants are replaced on a more 
frequent basis than the underlying infrastructure. The Company's hydrant account 
assets are approximately $1 7M (2021 ). Looking at the most recent five year activity 
band (2017-2021 ), the result of the net salvage related to the retirements is 117% 
( see attached). 

These annual values for retirements and cost of removal reflect the operations with 
respect to retirement, replacement, and improvements over time. For Service Area 2 
(Merrick and Sea Cliff), our analysis was limited with respect to the available 
historical data ( 6 years). Having prepared a thorough analysis of Service Area 1, 
with the service areas being contiguous and the installed facilities being of a similar 
material, we applied the same depreciation parameters from Service Area 1 to 
Service area 2. 

Attached is a summary of our cost of removal/salvage analysis of hydrants which is 
based upon a review of Company records and supports the proposed increase in 
negative Net Salvage (NS). We have also provided a comparison of the ORPTS Net 
Salvage parameters with the currently approved Public Service Commission Net 
Salvage (NYPSC) factors as well as the new proposed parameters submitted to the 
NYPSC. Our recommendation is that the currently approved NYSPSC Net Salvage 
parameters for the hydrants account should be considered by ORPTS. 
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LIBERTY UTILITIES CORORAT\ON 
NEW YORK WATER 

FRANCHISE TAX SUPPORT 
SERVICE AR_EA I 

COMPARISON DEPRECIATION PARAMETERS 

HYDRANTS 

NARUC UTILITY ACCOUNT ORPTS PSC APPROVED PROPOSED 
ACCOUNT ACCOUNT DESCRIPTION RECOMMENDED PARAMETERS PARAMETERS 
NUMBER NUMBER PARAMETERS CASE I6-2-02S9 DEPRECIATION STUDY 

@12/31/21 

NET SALVAGE% NET SALVAGE% NET SALVAGE% 

348.00 33S.O0 HYDRANTS - IS -60 -90 
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LIBERTY UTILITIES (NEW YORK WATER) CORP 
SERVICE AREA #1 

COR/SALVAGE ANALYSIS 
FRANCHISE TAX BACKGROUND 

UTILIT'I NARUC 
.I\CG.tHJHf 335.00 348.00 I & 0 HYDRANTS TOTAL l 5 Year 

YEAR BAND I Band 

2021 2020 2019 2018 2017 2016 2016 2014 W1J 2012 2011 2010 2009 2ooaj 2010-2021 i 2011-2021 
RETlllEMeNTS 2�>.003 >0:1.697. 106.491 4•�:).0:16 10,J.-11 55.680 9.440 3.495 8.2>0 12,036 ,,615 1J.l45 24,010 45.254 1 os:.:i �9,t 979,!:r6:.t 

GROSS SALVAGE 0 0 u 0 0 •191 0 0 0 0 10,llOO 0 0 0 HJ ·U)l 
s1.:,ss 60.751 lli:!2.96.; 49"/,534 100.390 218,158 263.824 65,552 ti-1,981COST TO RETIRE 64.7.8159,l·lCl 30,932 4,039 I Hi.11:J 4;17\ , \,1/2]() 

-30,932 -4,039 1 �1e_,1so \. ,.�, ✓20 !>�,.�rn,-57,555 -88.751 422.96./i •'97.6J.il , l00.JSO ·317.607 -283.82< -65,552 !:,9,2)0NET SALVAGE .l:)t, 281 :,,E,.7�5 

1\2 3 ,1!14 4 -3908 ·3 U07 -1,876 ... ,,-21 q .;;a.� 7.So l ·l 10:1 ·468 129 .g • t i'�J 0 I\/\% NET SALVAGE .;rnD 

S_l.7�Q_1.i.��j!PLANT 6ALANCE@\21J1/2021 

NYWC COR SALV Svc Area 1 (HYDRANTS) xis 1/4/2024 
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STATE OF NEW YORK 
RP27

DEPARTMENT OF TAXATION AND FINANCE 
OFFICE OF REAL PROPERTY TAX SERVICES 

Dated
WA Harriman State Campus

Albany, N Y  12227 December 05, 2024 
(518) 474-5711 

NOTICE OF TENTATIVE SPECIAL FRANCHISE ASSESSMENT 

For village assessment roll to be filed in 2025 

Hearing Date and Location: Sea Cliff Water Company 240800 

C/O Margaret Meyer, Indirect Tax Manager January 16, 2025 at 10:00 am 

CR 219B, Bldg 9, 2nd Floor PO Box 1420 

Massapequa, NY 11758 WA Harriman State Campus 

Albany, New York 

The State Office of Real Property Tax Services has determined the tentative special franchise assessments for 

the following assessing unit(s) at the amounts shown below. The assessments were determined in accordance with 

Article 6 of the Real Property Tax Law and Part 8197 of Title 20 of the Official Compilation of Codes, Rules and 

Regulations of the State of New York. The assessments include both the value of the tangible property situated 

in, upon, under or above public streets, highways, waters and other public places and the value of the 

franchise, right, authority or permission to occupy such public streets, highways, waters and other public 

places. 

The State Office or its duly authorized representative will conduct a hearing in its office in the City of 

Albany on the day indicated above as the "Hearing Date" to hear any complaints concerning such assessments. 

Complaints must be filed in accordance with the procedure provided in Section 610 of the Real Property Tax Law. 

In order for a complaint to be considered by the State Office, a complainant must: 

(1) Specify its objections to the tentative special franchise assessments on Form RP-7142 available from the 

Office of Real Property Tax Services. 

(2) Serve its complaint to the State Office at least ten (10) days prior to the hearing date. Service may be 

made in person or by mail. 

(3) Serve a copy of the complaint upon the appropriate assessing unit(s). 

(4) File with the State Office, at least five (5) days prior to the hearing date, an affidavit stating in 

substance that the copy required in step 3 above has been served. 

Pct Change
Assessment Tentative 

From 
Number Assessment Prior Roll 

County of Nassau 

Equalization Rate: 0.17* -5.6 

Village of Roslyn Estates, Town of North 240800-282243 72 -19.1 
Hempstead 

Equalization Rate: 0.08* 0.0 

Village of Old Brookville, Town of Oyster Bay 240800-282415 34,629 -0.2 

Grand Total $34,701 -0.2 

David Ange 
Real Property Services Administrator 2 

* The State Office has determined that your city/town/village has not completed a full value revaluation since 

1953. Accordingly, the latest state equalization rate or special equalization rate has not been used in 

determining the portion of your special franchise assessments that is attributable to property assessed in 1953. 

In future years, the State Office will use the latest rate in valuing the entire special franchises for all 

rolls following completion of the appropriate revaluation. 

Note: The amounts of the special franchise assessments set forth in this notice are "tentative" and must not be 

entered on the assessment roll. The final assessments for entry on the assessment roll will be transmitted at a 

later date. 
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STATE OF NEW YORK 
RP27

DEPARTMENT OF TAXATION AND FINANCE 
OFFICE OF REAL PROPERTY TAX SERVICES 

Dated
WA Harriman State Campus

Albany, N Y  12227 December 05, 2024 
(518) 474-5711 
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STATE OF NEW YORK 
RP27

DEPARTMENT OF TAXATION AND FINANCE 

OFFICE OF REAL PROPERTY TAX SERVICES 
Dated

WA Harriman State Campus

Albany, N Y  12227 December 05, 2024 
(518)474-5711 

NOTICE OF TENTATIVE SPECIAL FRANCHISE ASSESSMENT 

For village assessment roll to be filed in 2025 

Hearing Date and Location: Long Island Water Company 227600 
January 16, 2025 at 10:00 am C/O Margaret Meyer, Indirect Tax Manager 

PO Box 1420 CR 219B, Bldg 9, 2nd Floor 

Massapequa, NY 117 5 8 WA Harriman State Campus 

Albany, New York 

The State Office of Real Property Tax Services has determined the tentative special franchise assessments for 

the following assessing unit(s) at the amounts shown below. The assessments were determined in accordance with 

Article 6 of the Real Property Tax Law and Part 8197 of Title 20 of the Official Compilation of Codes, Rules and 

Regulations of the State of New York. The assessments include both the value of the tangible property situated 

in, upon, under or above public streets, highways, waters and other public places and the value of the 

franchise, right, authority or permission to occupy such public streets, highways, waters and other public 

places. 

The State Office or its duly authorized representative will conduct a hearing in its office in the City of 

Albany on the day indicated above as the "Hearing Date" to hear any complaints concerning such assessments. 

Complaints must be filed in accordance with the procedure provided in Section 610 of the Real Property Tax Law. 

In order for a complaint to be considered by the State Office, a complainant must: 

(1) Specify its objections to the tentative special franchise assessments on Form RP-7142 available from the 

Office of Real Property Tax Services. 

(2) Serve its complaint to the State Office at least ten (10) days prior to the hearing date. Service may be 

made in person or by mail. 

(3) Serve a copy of the complaint upon the appropriate assessing unit(s). 

(4) File with the State Office, at least five (5) days prior to the hearing date, an affidavit stating in 

substance that the copy required in step 3 above has been served. 

Assessment 
Pct Change

Tentative 
From 

Number Assessment Prior Rol.1. 

County of Nassau 

Equalization Rate: 1.74* -8.9 

Village of Cedarhurst, Town of Hempstead 227600-282003 201,755 -7.3 

Equalization Rate: 1.36* -2.9 

Village of East Rockaway, Town of Hempstead 227600-282005 195,703 0.0 

Equalization Rate: 1.12* -5.1 

Village of Island Park, Town of Hempstead 227600-282021 171,960 1.3 

Equalization Rate: 0.99* -2.9 

Village of Malverne, Town of Hempstead 227600-282027 431,677 -3.6 

Equalization Rate: 0.99* -4.8 

Village of Valley Stream, Town of Hempstead 227600-282035 588,484 -1. 7 

Grand Total $1,589,579 -2.5 
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STATE OF NEW YORK 
RP27

DEPARTMENT OF TAXATION AND FINANCE 
OFFICE OF REAL PROPERTY TAX SERVICES 

Dated
WA Harriman State Campus

Albany, N Y  12227 December 05, 2024 

(518) 474-5711 

David Ange 

Real Property Services Administrator 2 

* The State Office has determined that your city/town/village has not completed a full value revaluation since 

1953. Accordingly, the latest state equalization rate or special equalization rate has not been used in 

determining the portion of your special franchise assessments that is attributable to property assessed in 1953. 

In future years, the State Office will use the latest rate in valuing the entire special franchises for all 

rolls following completion of the appropriate revaluation. 

Note: The amounts of the special franchise assessments set forth in this notice are "tentative" and must not be 

entered on the assessment roll. The final assessments for entry on the assessment roll will be transmitted at a 

later date. 

T-25-0008 Page 2 087



STATE OF NEW YORK RP27
DEPARTMENT OF TAXATION AND FINANCE 

OFFICE OF REAL PROPERTY TAX SERVICES 
Dated

WA Harriman State Campus 
December 05, 2024Albany, N Y  12227 

(518) 474-5711 

NOTICE OF TENTATIVE SPECIAL FRANCHISE ASSESSMENT 

For village assessment roll to be filed in 2025 

/ 
Hearing Date and Location: New York Water Service 232100 
January 16, 2025 at 10:00 amC/O Margaret Meyer, Indirect Tax Manager 
CR 219B, Bldg 9, 2nd Floor PO Box 1420 

Massapequa, NY 11758 WA Harriman State Campus 

Albany, New York 

The State Office of Real Property Tax Services has determined the tentative special franchise assessments for 

the following assessing unit{s) at the amounts shown below. The assessments were determined in accordance with 

Article 6 of the Real Property Tax Law and Part 8197 of Title 20 of the Official Compilation of Codes, Rules and 

Regulations of the State of New York. The assessments include both the value of the tangible property situated 

in, upon, under or above public streets, highways, waters and other public places and the value of the 

franchise, right, authority or permission to occupy such public streets, highways, waters and other public 

places. 

The State Office or its duly authorized representative will conduct a hearing in its office in the City of 

Albany on the day indicated above as the "Hearing Date" to hear any complaints concerning such assessments. 

Complaints must be filed in accordance with the procedure provided in Section 610 of the Real Property Tax Law. 

In order for a complaint to be considered by the State Office, a complainant must: 

(1) Specify its objections to the tentative special franchise assessments on Form RP-7142 available from the 

Office of Real Property Tax Services. 

(2) Serve its complaint to the State Office at least ten (10) days prior to the hearing date. Service may be 

made in person or by mail. 

(3) Serve a copy of the complaint upon the appropriate assessing unit(s). 

(4) File with the State Office, at least five (5) days prior to the hearing date, an affidavit stating in 

substance that the copy required in step 3 above has been served. 

Assessment 

Number 

Tentative 

Assessment 

Pct Change
From 

Prior Roll 

County of Nassau 

Equalization Rate: 

Village of Massapequa Park, 

1.

Town 

10* 

of Oyster Bay 232100-282417 1,003 

-3.5 

51.5 

David Ange 

Real Property Services Administrator 2 

* The State Office has determined that your city/town/village has not completed a full value revaluation since 

1953. Accordingly, the latest state equalization rate or special equalization rate has not been used in 

determining the portion of your special franchise assessments that is attributable to property assessed in 1953. 

In future years, the State Office will use the latest rate in valuing the entire special franchises for all 

rolls following completion of the appropriate revaluation. 

Note: The amounts of the special franchise assessments set forth in this notice are "tentative" and must not be 

entered on the assessment roll. The final assessments for entry on the assessment roll will be transmitted at a 

later date. 
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for the year 
_

2_0_25 
__ _ 

New York State Department of Taxation and Finance 
Office of Real Property Tax Services 

Complaint on Tentative Special Franchise Full Values 

DO NOT WR.ITE IN THIS SPACE 
FOR ORPTS USE ONLY 

All relevant parts of the complaint form must be completed. Submit any 
additional documentation which supports your complaint. Serve an original 
and two copies of this complaint on the Commissioner and one copy on each· 

Complaint Number •

Sf-d-S-) 3> 
Hearing Date 

Ol 1�0190:)--5 
adverse party. Service may be made in person or by mail. 

PART ONE: GENERAL INFORMATION 

1. Special Franchise Owners: Complete this section. JAN 16 2025 

a. Complainant Information 
Liberty Utilities (New York Water) Corp. 

Company Name 
60 Brooklyn Avenue, Merrick, NY 11566 

Street Address, City, State, Zip 

Telephone Number Fax Number 

b. List of Assessing Units and Company's Estimates of Full Value (Attach additional sheets, if needed.) 

ORPTS Tentative Company's Estimate 
County Name(s) Assessing Unit(s) Full Value of Full Value 

See attached Schedule A 

2. Assessing Units: Complete this section. 

a. Complainant Information 

Assessing Unit Name 

Street Address, City, State, Zip 

Telephone Number Fax Number 

b. List of Companies and Assessing Unit's Estimates of Full Value (Attach additional sheets, if needed.) 

Assessing Unit's 
Company N ame(s) ORPTS Tentative Full Value Estimate of Full Value 
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RP-7141 (3/18) Page 2 

PART ONE: GENERAL INFORMATION (Cont.) 

3. Designation of Representative (Optional) 

Cullen and Dykman LLP 

I, Deborah Franco, President on behalf of complainant, hereby designate 

to act as my representative in any and all proceedings for 

purposes of reviewing the tentative special franchise full value( s) for the year _2�02�5�--

1 /1 o / �6:Jr 
/ Date 1 

Name, Address and Telephone Number of Representative: 

Cullen and Dykman LLP/ Robert J. Sorge, Karen I. Levin, Michael Hrankiwskyj 
Contact Person and Title 

333 Earle Ovington Blvd., 2nd Floor, Uniondale, NY 11553 
Street Address, City, State, Zip 

(516 ) 357-3700 (516) 357-3792 
Telephone Number Fax Number 

4. Service on Adverse Party (Check one) 

A copy of the complaint form and any supporting documentation must be served on each adverse party. 

Have you attached the affidavit of service? □ Yes 0 No 

If no, the affidavit of service must be filed with the Assistant to the State Board at least five (5) days prior to the 
hearing date. 

PART TWO: GROUNDS FOR COMPLAINT 
(Check one or more) 

0 A. Improper Full Value 

Full value of property is erroneous. 

0 B. Unlawful Full Value 

1. Tangible property included in value is not special franchise property. 
2. Tangible property is owned by a municipal corporation. 
3. Value includes property that is exempt. 
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RP-7141 (3/18) Page 3 

PART THREE: INFORMATION NECESSARY TO DETERMINE 
SPECIAL FRANCHISE FULL VALUE OF PROPERTY 

(Check and complete one or more) 

You must provide information to support the value of property claimed in Part One, section 1.b. for special 

franchise owners, or, section 2.b. for assessing units. You must supply facts, figures, calculations and underlying 
assumptions that support your position. 

0 1. Inventory 

Liberty Utilities (New York Water) Corp. relies upon the annual inventory reports provided to ORPTS, but with appropriate 
adjustments as set forth in Schedule B. 

(If additional explanation or documentation is necessary, please attach - # of attached pages)..lo .) 

[a 2. Valuation 

Please see attached Schedule B: Additional Information in Support of Claimed Full Values. 

(If additional explanation or documentation is necessary, please attach - # of attached pages� l.o .) 

0 3. Other 

Please see attached Schedule B: Additional Information in Support of Claimed Full Values. 

(If additional explanation or documentation is necessary, please attach - # of attached pages � lo .) 
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RP-7141 (3/18) Page 4 

PART FOUR: CERTIFICATION 

I certify that I have read the foregoing complaint and know the contents thereof, that the facts stated therein are 
true and correct to the best of my knowledge, information and belief, and I understand that the making of any 
willful false statement of material fact herein will subject me to the provisions of the Penal Law relevant to the 
making and filing of false statements. 

Signature and Title I · Clear Form 

This complaint form and supporting documentation must be mailed/served at least ten (10) days before the 
hearing date to: 

NYS TAX DEPARTMENT 
ORPTS-EXEC 

WA HARRIMAN CAMPUS 
ALBANY NY 12227-0801 

Please refer to the "Notice of Tentative Special Franchise Full Values" which specifies the complaint submission 
deadline. Specific supporting documentation must be provided in accordance with §610 of the Real Property 
Tax Law. A copy of the complaint form and documentation must be served on each adverse party. An affidavit 
of this service must be filed with the Commissioner at the above address no later than five (5) days before the 
hearing date. 
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SCHEDULE A IN SUPPORT OF THE 

SPECIAL FRANCHISE COMPLAINT 

OF 

LIBERTY UTILITIES (NEW YORK WATER) CORP. 

DATED JANUARY 15, 2025 

LIST OF ASSESSING UNITS AND COMPANY'S ESTIMATES OF FULL VALUES 

10355.2 21296002vl 
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County Town/City Village/Town Tentative Full 
Outside Village Value 

Claimed Full 
Value 

ORPTS NOTICE ADDRESSED TO LONG ISLAND WATER COMPANY (County 
Roll) 

Nassau 
Town of 
Hempstead Village of Cedarhurst 5,654,002 1,413,500 

Village of East 
Rockaway 4,528,942 1,132,235 
Village of Hewlett 
Bay Park 2,730,011 682,503 
Village of Hewlett 
Harbor 11,881,869 2,970,467 
Village of Hewlett 
Neck 1,746,058 436,515 

Village of Island Park 10,970,444 2,742,611 

Village of Lawrence 4,071,591 1,017,898 

Village of Lynbrook 10,244,384 2,561,096 

Village of Malverne 12,524,860 3,131,215 
Village of Valley 
Stream 11,529,599 2,882,400 
Village of 
Woodsburgh 260,383 65,096 
Village of Atlantic 
Beach 9,882,681 2,470,670 
Town Outside 
Villages 92,198,894 23,049,724 

ORPTS NOTICE ADDRESSED TO KINGSV ALE WATER COMPANY (County Roll) 

Nassau 
Town of 
Oyster Bay Village of Mill Neck 3,995 999 

ORPTS NOTICE ADDRESSED TO SEA CLIFF WATER COMPANY (County Roll) 

Nassau 
City of Glen 
Cove 483,831 120,958 

Town of 
North 
Hempstead 

Village of Roslyn 
Estates 40,024 10,006 

10355.221296002v I 
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Town of 
Oyster Bay 

Village of Old 
Brookville 633,917 158,479 

Village of Sea Cliff 7,168,653 1,792,163 

Village of Roslyn 
Harbor 62,809 15,702 

Town Outside 
Villages 5,264,215 1,316,054 

ORPTS NOTICE ADDRESSED TO NEW YORK WATER SERVICE (County Roll) 

Nassau 
Town of 
Hempstead 

Town Outside 
Villages 58,002,383 14,500,595 

Town of 
Oyster Bay 

Village of 
Massapequa Park 164,961 41,240 

Town Outside 
Villages 7,427,151 1,856,787 
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SCHEDULE B IN SUPPORT OF THE 

SPECIAL FRANCHISE COMPLAINT 

OF 

LIBERTY UTILITIES (NEW YORK WATER) CORP. 

DATED JANUARY 15, 2025 

ADDITIONAL INFORMATION IN 

SUPPORT OF CLAIMED FULL VALUES 
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Liberty Utilities (New York Water) Corp., formerly known as New York American Water 

Company Inc., formerly known as New York Water Service Corporation, Long Island Water 

Corporation and Aqua New York of Sea Cliff Inc. (hereinafter "Complainant") 1 complains of and 

objects to the Tentative Special Franchise Full Values determined by the Office of Real Property 

Tax Services (hereinafter "ORPTS") and set forth in the notices dated December 19, 2024 attached 

hereto. Complainant is the corporate entity owning the special franchise property that is the subject 

of the attached notices. Complainant alleges that said Tentative Special Franchise Full Values are 

excessive, unlawful and unconstitutional, as more fully set forth below. 

I. EXCESSIVE FULL VALUES 

1. The ORPTS determination of the full value of Complainant's special franchise 

property located in the assessing units listed below exceeds its full value as determined by proper 

use of valuation methodologies. 

2. On information and belief, the ORPTS has attempted to apply a reproduction cost 

new less depreciation methodology ("RCNLD" or "reproduction cost methodology") in valuing 

Complainant's special franchise property which is incorrect in numerous respects, is misapplied in 

many instances and which has achieved full values in excess of the cost to reproduce the property 

and which has resulted in excessive full values. 

On December 16, 2021, an order was issued by the New York State Public Service Commission ("PSC") in 

Case 20-W-0102, which authorized Liberty Utilities (Eastern Water Holdings) Corp. on January 1, 2022 to acquire 

New York American Water Company Inc. from American Water Works Company, Inc. ("AWW"). Previously, on 

May 1, 2012, in accordance with an order issued by the PSC in Case 11-W-0472, AWW acquired all of the 

outstanding shares of Aqua New York, Inc. ("Aqua NY"). Aqua NY, in turn, owned all the outstanding shares of New 

York Water Service Corporation ("NYWS"), Aqua New York of Sea Cliff, Inc. ("Sea Cliff") and five small upstate 

companies. On October 4, 2012, in accordance with an order issued by the PSC in Case 12-W-0217, Aqua NY's 

subsidiaries, NYWS and Sea Cliff were merged with and into Aqua NY. Aqua NY subsequently merged with and into 

Long Island Water Corporation ("LIWC"), with LIWC as the surviving corporation which was renamed "New York 

American Water Company, Inc." 
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3. The ORPTS has valued Complainant's special franchise property by applying a 

third-party index to trend original book costs incorrectly and inappropriately, in a manner which 

fails to make proper adjustments and which results in an overvaluation of Complainant's special 

franchise property. 

4. In fixing and determining the full values of the Complainant's special franchise 

property, the ORPTS erroneously, improperly and illegally deducted from its estimated value an 

arbitrary, inadequate and insufficient sum for all forms of depreciation, including physical 

depreciation and economic ( external) and functional obsolescence, with the result that the ORPTS 

adopted a value in excess of, and more than, the value produced by a correct and proper application 

of its own valuation procedure, and in excess of, and more than, the maximum value of said 

tangible property, and in excess of, and more than, the true valuation of the special franchise 

property. 

5. The physical depreciation applied to Complainant's property is incorrect and 

inadequate in numerous respects, including the following: the ORPTS' rules on depreciation 

arbitrarily fail to permit full depreciation and establish an artificial and incorrect mandate to freeze 

depreciation at an arbitrary level which yields inadequate physical depreciation contrary to 

Complainant's actual experience, and results in the excessive valuation of Complainant's special 

franchise property. 

6. The ORPTS uses a depreciation floor for water machinery and equipment. The 

floor is applied to the value of the property based on Reproduction Cost New methodology. A 

random depreciation floor should not be applied to water property that once fully depreciated is 

no longer included in rate base as an earning asset. Moreover, there is no appraisal basis for the 

application of a random depreciation floor to the reproduction cost new value of the property. 
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However, if a floor is to be applied (an erroneous and baseless application to which Complainant 

strongly objects), it should be applied to the original cost of the asset and not the reproduction cost 

which is typically many times higher than original cost. ORPTS' application of a depreciation 

floor is not reasonable for an asset that is fully depreciated and has no earning capacity for a rate 

regulated utility. 

7. A portion of the overvaluation results from the ORPTS' application of 

inappropriate salvage factors in determining the value of Complainant's special franchise property. 

Specifically, the ORPTS uses negative 10% for the mains account and negative 15% for the 

hydrants account in valuing Complainant's property. Complainant has submitted information to 

the ORPTS staff demonstrating that the negative salvage applied to Complainants' property is 

insufficient. In April 2023, Complainant provided materials in support of an increase in the 

negative salvage applied to its property. A copy of these materials is attached here as Exhibit A. 

Based upon the materials provided to ORPTS, they should apply salvage factors between negative 

20% and negative 75% to the mains account. At a minimum ORPTS should use the PSC-approved 

salvage factor of negative 40% for the mains account. Based upon the materials provided to 

ORPTS, they should apply a salvage factor of negative 90% to the hydrants account. At a minimum 

ORPTS should use the PSC-approved salvage factor of negative 60% for the hydrants account. 

This requested adjustment is fully consistent with ORPTS rules which allow for a Company 

specific adjustment to the depreciation factors established by ORPTS for a particular industry. 

8. Complainant's property is functionally obsolete as defined by the ORPTS rules and 

by generally accepted appraisal methodology. Yet, in its application of the reproduction cost new 

less depreciation method of valuation, the ORPTS failed to adequately recognize the functional 
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obsolescence which exists in Complainant's special franchise property. The failure to adequately 

recognize functional obsolescence has resulted in incorrect and excessive full values. 

9. A portion of the overvaluation of Complainant's special franchise property results 

from the ORPTS' failure to recognize the underutilization of Complainant's property and, as a 

result, its failure to adequately recognize the functional obsolescence which exists in 

Complainant's property. 

10. The full value of Complainant's special franchise property in the listed jurisdiction 

should have been fixed by the ORPTS at an amount not exceeding the following amount set forth 

below under the caption "Claimed FV." Complainant used the latest inventory information from 

ORPTS with adjustments for net negative salvage, the depreciation floor and economic 

obsolescence to determine its claimed values. The extent of overvaluation is set forth in the right­

hand column: 

County Town/City Village/Town Tentative Full Claimed Full 
Outside Village Value Value 

Extent of 
Overvaluation 

ORPTS NOTICE ADDRESSED TO LONG ISLAND WATER COMPANY (County 
Roll) 

Nassau 
Town of 
Hempstead Village of Cedarhurst 5,654,002 1,413,500 4,240,502 

Village of East 
Rockaway 4,528,942 1,132,235 3,396,707 

Village of Hewlett 
Bay Park 2,730,011 682,503 2,047,508 
Village of Hewlett 
Harbor 11,881,869 2,970,467 8,911,402 
Village of Hewlett 
Neck 1,746,058 436,515 1,309,543 

Village of Island Park 10,970,444 2,742,611 8,227,833 
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Village of Lawrence 4,071,591 1,017,898 3,053,693 

Village of Lynbrook 10,244,384 2,561,096 7,683,288 

Village of Malverne 12,524,860 3,131,215 9,393,645 
Village of Valley 
Stream 11,529,599 2,882,400 8,647,199 

Village of 
Woodsburgh 260,383 65,096 195,287 

Village of Atlantic 
Beach 9,882,681 2,470,670 7,412,011 

Town Outside 
Villages 92,198,894 23,049,724 69,149,170 

ORPTS NOTICE ADDRESSED TO KINGSV ALE WATER COMPANY (County Roll) 

Town of 
Nassau Oyster Bay Village of Mill Neck 3,995 999 2,996 

ORPTS NOTICE ADDRESSED TO SEA CLIFF WATER COMPANY (County Roll) 

City of Glen 
Nassau Cove 483,831 120,958 362,873 

Town of 
North 
Hempstead 

Village of Roslyn 
Estates 40,024 10,006 30,018 

Town of 
Oyster Bay 

Village of Old 
Brookville 633,917 158,479 475,438 

Village of Sea Cliff 7,168,653 1,792,163 5,376,490 

Village of Roslyn 
Harbor 62,809 15,702 47,107 

Town Outside 
Villages 5,264,215 1,316,054 3,948,161 

ORPTS NOTICE ADDRESSED TO NEW YORK WATER SERVICE (County Roll) 

Town of 
Nassau Hempstead 

Town Outside 
Villages 58,002,383 14,500,595 43,501,788 

Town of 
Oyster Bay 

Village of 
Massapequa Park 164,961 41,240 123,721 

Town Outside 
Villages 7,427,151 1,856,787 5,570,364 

5 
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II. UNLAWFUL FULL VALUES 

11. Complainant alleges further that, in fixing and determining the full value of 

Complainant's special franchise property, the ORPTS arbitrarily, capriciously, improperly and 

unlawfully ignored the principles of law and facts and its own rules and, as a result thereof, fixed 

and determined the value of the special franchise property in a discriminatory and unwarranted 

manner, and at an excessive and confiscatory amount at a sum in excess of its value. 

12. The ORPTS charges Complainant for determining its full values and such charge 

is constitutionally infirm and illegal and a further burden on the special franchise property which 

is not recognized in the full values and results in excessive full values. 

III. UNCONSTITUTIONAL VALUES 

13. ORPTS determination of the 2025 full values of Complainant's special franchise 

property is invalid in that it failed to consider all determinants of value on a uniform basis and 

disparately treated Complainant's special franchise property from all other similarly situated 

special franchise property owners and resulted in the imposition of excessive and burdensome real 

property taxes upon Complainant's special franchise property that exceeds the amounts imposed 

upon other special franchise property owners located in the assessing unit set forth in the notice, 

in violation of the Equal Protection Clause of the Fourteenth Amendment to the United States 

Constitution, Section 11 of Article 1 of the New York State Constitution, and section 305 of the 

Real Property Tax Law. 

14. The excessive valuations of Complainant's property established by the ORPTS 

results in the imposition of excessive and burdensome real property taxes which significantly 

impair the value of Complainant's property and result in a confiscatory taking of Complainant's 

property. 
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IV. OTHER 

15. Complainant is aggrieved and is injured by this unconstitutional, illegal, void, 

unjust, excessive and unequal valuation and Complainant has been compelled to pay a far greater 

amount in taxes based upon this valuation than it would have been compelled to pay if the valuation 

had been constitutionally, justly and legally determined in accordance with the provisions of law 

and established methods of valuation and in accordance with the provisions of the Constitutions 

of the United States and of the State of New York, and the resulting amount paid in taxes is far 

more than its fair and equal portion of aggregate taxes levied upon real property in the assessing 

unit listed herein for the same period, resulting in confiscation of Complainant's property, denying 

Complainant equal protection of the law, depriving Complainant of its property without due 

process of the law and taking Complainant's property for public use without rendering just 

compensation therefor, in violation of the Constitutions of the United States and of the State of 

New York. 

16. Complainant and its customers have been injured by the full values complained of 

herein. 
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EXHIBIT A 
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MEMO 

MANAGEMENT APPLICATIONS CONSULTING, INC. 

1103 Rocky !Drive • Suile 201 • Reoding, PA 19609-1157 • 510/670-9'99 • tax 610/670-9199 ·www rr,anapocom 

DATE: 04/13/2023 
TO: Margaret Meyer, Manager of Indirect T ox 

New York Water 
FROM: Poul Normand 
SUBJECT: Discussion of NYW Mains Cost of Removal (Service Area l) 
REFERENCE: Depreciation Study @l 2/31 /202 l 

It is our understanding that Liberty Utilities (New Yotk Water") Corp. ("the 
Company,,) will be requesting an adjustment to the net salvage value used by the 
Office of Real Property Tax Services, ("ORPTS") when valuing the company's 
special franchise property. We were asked to review the company's records and 
prepare an analysis of the appropriate net salvage value for the mains account. 

According to ORPTS' rules, "salvage value" is "the amount received for property 
retired, less any expenses incurred in connection with the sale of or in preparing the 

tproperty for sale or if retained, the amount at which the maerial recoverable is 
chargeable to materials and supplies or other appropriate account." The "net salvage 
value" is the salvage value of property retired less the cost of removal. When 
valuing special franchise property, the net salvage value is necessary to determine 
the allowance for physical depreciation. ORPTS has established net salvage 
percentages by asset account that it utilizes to determine the appropriate amount of 
physical depreciation an asset is currently incurring. Based upon our review and 
analysis, we believe that the ORPTS established net salvage percentages for the 
mains account should be adjusted for purposes of valuing the Company's special 
franchise property. 

The cost ofrernoval component of Net Salvage (NS) typically gathers aged data 
(some fairly old) along with current costs of removing/retiring these facilities. As a 
result, the turrent installed costs wilt always be much greater than the original 
installed costs. In some cases, the reported data is lagged simply due to 
accounting/recording of the data from engineering and the closing of work orders. 
As a resi..tlt, any one year may present abnormally elevated results but the important 
point is to review various bands (years) ofaverage data along with recent annual 
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To: Margaret Meyer, Manager of Indirect Tax Page 2 
Subject: Discussion of NYW Mains Cost of R�moval 04/13/2023 

(Service Area l) 

i"esults to sho\,v any trend or continued trer1d of any cost relationships. Moreover, 
based upon our discussions with Company 1·epresentatives, it is our understanding 
that mains are not typically removed upon retiremem, but rather cut, capped and 
retired in place. 

The mains account iS segregated into 4 subaccounts. I will briefly discuss each 
subaccount separately. Utility account 331.00 (NARUC 343.00) Vault/Pipe Fittings 
is th� seGond largest 111.ains account with approximately S23.8M (2021) in assets. 
This is a new account since the pr�vi6us depreciation study @12/31/2015. Looking 
at the most recent five year activity b?,nd (2017-202 l ), the result ofthe net salvage is 
-221.5.e

Utility account 331.03 (NARUC 343.03) Paving - LI has an asset balance of 
approximately $6.7M (2021). There is limited retirement and cost of removal 
history for this account. 

Utility account 33 1.10 (NARUC 343. l 0) Mains-4" & Less has an ass.et balance of 
$,5.2M (2021) and is the srnaHest of the mains accounts. Looking at the most recent 
five year activity band (2017�2021 ), the result of the net salvage related to the 
retirements is -1,397.5%. 

Utility account 331.23 (NARUC 343.23} Mains-6" & Greater-LI is the largest of the 
mains accounts and has an asset balance of $132.SM (2021 ). Looking at the most 
recent five year band (2017-2021), the result of the net salvage related to the 
retirements is -207.0%. 

The annual values for retirements and cost of removal (for MAIN accounts) reflect 
mthe utility operations with respect to retireents, replacements and improvements 

over time. For Service Area 2 (Merrick and Sea Cliff), our analysis was.limited with 
respect to the availability ofhistqrical data (6 years).Having prepared a thorough 
analysis of Service Area l with both service: areas being. contiguous and with the 
installed facilities. being of similar material type, we applied the same depreciation 
parameters from Service Area I to Service Area 2. 

Attached is a summary of our cost of removal/salvage analysis of the mains 
subaccounts which is based t1pon a review of Company records and supports the 
proposed increase in negative Net Salvage (NS). We have also provided a 
com-parison of the ORPTS Net Salvage parameters with the CUtTertUy approved 
Public Service Commission ("NYSPSC'') Net Salvage factors as well as the new 
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To: :VIargaret Meyer, Manager of Indirect Tax Page 3 
Subject: Discussion of �'YW Mains Cost of Removal 04/13/2023 

(Service Area 1) 

propo.sed parameters submitted to the NYSPSC. Our recommendation is that the 
currently approved N'{SPSC Net Salvage parameters for the mains account should 
be considered by ORPTS. 
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LIBERTY UTILITIES COR.OR.ATION 
NEW YORK WATER 

FRANCHISE TAX SUPPORT 
SERVICE AR.EA I 

DEPRECIATION PARAMETERS 

NARUC UTILITY ACCOUNT 
ACCOUNT ACCOUNT DESCRlPTlON 
NUMBER NUMBER 

MAINS 

ORPTS 
RECOMMENDED 

PARAMETERS 

NET SAL VAOE % 

PSC APPROVED 
PARAMETERS 

CASE l6-W-0259 

NET SALVAGE% 

PROPOSED 
PARAMETERS 

DEPREClATlON STUDY 
@12/31/21 

NET SALVAGE% 
343.00 331.00 MAlNS-VAUL T/PIPE FITTINGS - I 0- -20-
343.03 331.03 MAINS-PAVING-LI -10- 0- -5-
343.10 331.10 MAINS-4" & LESS -10- -40- -75-
343.23 331.23 MAlNS-6" & GREATER -10- -40 -50-
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LIBERTY UTILITIES (NEW YORK WATER) CORP Page 1 OF \ 
SERVICE AREA #1 
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1 l 03 Rocky Ddve • Suite 201 • Reading, PA 19609-1157 • 610/670-9:99 • fax 610/670-9199 ·www manap� corrffi!1 
MEMO 

DATE: 04/13/2023

TO: Margaret Meyer, Manager of Indirect Tax 
New York Water 

FROM: Poul Normand 
SUBJECT: Discussion of NYW Hydrants Cost of Removal (Service Area ·1) 
REFERENCE: Depreciation Study @12/3 l /202 l 

It is our understanding that Liberty Utilities (New York Water) Corp. ("the 
Company") will be requesting an adjustment to the net salvage value used by the 
Office of Real Property Tax Services ("ORPTS") when valuing the company's 
special franchise property. We were asked to review the company's records and 
prepare an analysis of the appropriate net salvage value. 

According to ORPTS' rules, "salvage value" is "the amount received for property 
retired, less any expenses incurred in connection with the sale of or in preparing the 
property for sale or if retained, the amount at which the mated.al recoverable is 
chargeable to materials and supplies or other appropriate account." The ''net salvage 
value" is the salvage value of property retired less the cost of removal. When 
valuing special franchise property, the net salvage value is necessary to determine 
the allowance for physical depreciation. ORPTS has established net salvage 
perce,ntages by asset account that it utilizes to determine the appropriate amount of 
physical depreciation an asset is cun·eritly incurring. Based upon our review and 
analysis, we believe that the ORPTS established net salvage percentage for the 
hydrants account should be adjusted for purposes of valuing the Company's special 
franchise property. 

The cost of removal component of Net Salvage (NS) typicaliy gathers aged data 
(some fairly old) along with current costs of removing/retiring these facilities. As a 
result, the cttn-ent installed costs will always be much greater than t:he original 
installed costs. In some cases, the reported data is lagged simply due to 
accounting/recording of the data from engineering and the closing of work orders. 
As a result, ariy one year may present abnormally elevated results but the important 
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To: Ma1-garet Meyer, Manager of Indirect Tax Page 2 
Subject: Discussion of NYW Hydrants Cost of Removal 04/] 3/2023 

(Service Area 1) 

point is to review various bands (years) of average data along with recent annual 
results to shovv any trend or continued trend of any cost relationships_ 

Based upon our review of Company records, hydrants are replaced on a more 
frequent basis than the underiying infrastructure. The Compariy's hydrant account 
assets are approximately $ l 7M (2021 ). Looking at the most recent five year activity 
bartd (2017-2021 ), the result of the net salvage related to the retirements is 117% 
(see attached). 

These annual values for retirements and cost of removal reflect the operations with 
respect to retirement, replacernent, and improvements over time. For Service Area 2 
(Merrick and Sea Cliff), our analysis was limited with respect to the available 
historical data (q years). Having prepared a thorough analysis of Service Area 1, 
with the service areas being contiguous and the installed facilities being of a similar 
material, we applied the same depreciation parameters from Service Area 1 to 
Service area 2. 

Attached is a summary of our cost of removal/salvage analysis of hydrants which is 
based upon a review pf Company records and supports the proposed in.crea,se in 
negative Ne::t Salvage (NS); We have aisq provided a comparison ofthe ORPTS Net 
Salvage parameters with the currently approved Public Service Commission Net 
Salvage (NYPSC) factors as well as the new proposed parameters submitted to the 
NYPSC. Our recommendation is that the currently approved NYSPSC Net Salvage 
parameters for the hydrants account should be considered by ORPTS. 
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LIBERTY UTILITIES CORO RATION 

NEW YORK WATER 

FRANCHlSE TAX SUPPORT 

SERVlCE AREA I 

COMPARlSON DEPREClATION PARAMETERS 

HYDRANTS 

NARUC UTILITY ACCOUNT OR.PTS PSC APPROVED PROPOSED 

ACCOUNT ACCOUNT DESCRIPTION RECOMMENDED PARAMETERS PARAMETERS 

NUMBER NUMBER PARAMETERS CASE 16-2-0259 , DEPRECIATION STUDY 

@12/3 \/21 

NET SALVAGE% NET SALVAGE% NET SALVAGE% 

348.00 335,00 HYDRANTS -15 -60 -90 
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LIBERTY UTILITIES (NEW YORK WATER] CORP 
SERVICE AREA #1 

CORISALVAGE ANALYSIS 
FRANCHISE TAX BACKGROUND 

UTILITY NARUC 
'"'""uni 335,00 348.00 T 3. D HYOAANf S 

YEM 

2021 2020 2019 2016 2017 W16 2015 2014 2013 2012 2011 2010 2009 
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STATE OF NEW YORK 
RP27-SAU

DEPARTMENT OF TAXATION AND FINANCE 
OFFICE OF REAL PROPERTY TAX SERVICES 

Dated
WA Harriman State Campus

Albany, N Y  12227 December 19, 2024 
(518) 474-5711 

NOTICE OF TENTATIVE SPECIAL FRANCHISE FULL VALUE 

For Nassau County assessment roll to be filed in 2025 

Hearing Date and Location: Long Island Water Company 227600 

C/O Margaret Meyer, Indirect Tax Manager January 30, 2025 at 10:00 am 

PO Box 1420 CR 219B, Bldg 9, 2nd Floor 

Massapequa, NY 117 5 8 WA Harriman State Campus 
Albany, New York 

The State Office of Real Property Tax Services has determined the tentative special franchise full values for 

the following assessing unit(s) at the amounts shown below. The full values were determined in accordance with 

Article 6 of the Real Property Tax Law and Part 8197 of Title 20 of the Official Compilation of Codes, Rules and 

Regulations of the State of New York. The full values include both the value of the tangible property situated 

in, upon, under or above public streets, highways, waters and other public places and the value of the 

franchise, right, authority or permission to occupy such public streets, highways, waters and other public 

places. 

The State Office or its duly authorized representative will conduct a hearing in its office in the City of 

Albany on the day indicated above as the "Hearing Date" to hear any complaints concerning such full values. 

Complaints must be filed in accordance with the procedure provided in Section 610 of the Real Property Tax Law. 

In order for a complaint to be considered by the State Office, a complainant must: 

(1) Specify its objections to the tentative special franchise full values on Form RP-7141 available from the 

Office of Real Property Tax Services. 

(2) Serve its complaint to the State Office at least ten (10) days prior to the hearing date. Service may be 

made in person or by mail. 

(3) Serve a copy of the complaint upon the appropriate assessing unit(s). 

(4) File with the State Office, at least five (5) days prior to the hearing date, an affidavit stating in 

substance that the copy required in step 3 above has been served. 

Pct Change
Full Value Full Value From 

Number Tentative Prior Roll 

Nassau County Assessing Unit, Town of 

Hempstead 

Village of Cedarhurst 5,654,002 -30.4 

Village of East Rockaway 4,528,942 -25.6 

Village of Hewlett Bay Park 2,730,011 -27.5 

Village of Hewlett Harbor 11,881,869 -29.4 

Village of Hewlett Neck 1,746,058 -28.8 

Village of Island Park 10,970,444 -28.3 

Village of Lawrence 4,071,591 -17.8 

Village of Lynbrook 10,244,384 -26.1 

Village of Malverne 12,524,860 -28.0 

Village of Valley Stream 11,529,599 -33.5 

Village of Woodsburgh 260,383 -18.6 

Village of Atlantic Beach 9,882,681 -21. 9 

Town Outs i de Villages 92,198,894 -23.7 

Total Town: 227600-2820 $178,223,718 

Grand Total $178,223,718 
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STATE OF NEW YORK 
RP27-SAU

DEPARTMENT OF TAXATION AND FINANCE 
OFFICE OF REAL PROPERTY TAX SERVICES 

Dated
WA Harriman State Campus

Albany, N Y  12227 December 19, 2024 

(518) 474-5711 

David Ange 

Real Property Services Administrator 2 

Note: The amounts of the special franchise full values set forth in this notice are "tentative" and must not be 

entered on the assessment roll. The final full values for entry on the assessment roll will be transmitted at a 

later date. 
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$3,995 

STATE OF NEW YORK 
DEPARTMENT OF TAXATION AND FINANCE 

RP27-SAU 

OFFICE OF REAL PROPERTY TAX SERVICES 

WA Harriman State Campus
Albany, NY 12227 

(518) 474-5711 

Dated 
December 19, 2024 

NOTICE OF TENTATIVE SPECIAL FRANCHISE FULL VALUE 

For Nassau County assessment roll to be filed in 2025 

Hearing Date and Location: K.ingsvale Water Company 207320 
C/O Margaret Meyer, Indirect Tax Manager January 30, 2025 at 10:00 am 

CR 219B, Bldg 9, 2nd Floor PO Box 1420 
Massapequa, NY 1175 8 WA Harriman State Campus 

Albany, New York 

The State Office of Real Property Tax Services has determined the tentative special franchise full values for 

the following assessing unit(s) at the amounts shown below. The full values were determined in accordance with 

Article 6 of the Real Property Tax Law and Part 8197 of Title 20 of the Official Compilation of Codes, Rules and 

Regulations of the State of New York. The full values include both the value of the tangible property situated 

in, upon, under or above public streets, highways, waters and other public places and the value of the 

franchise, right, authority or permission to occupy such public streets, highways, waters and other public 

places. 

The State Office or its duly authorized representative will conduct a hearing in its office in the City of 

Albany on the day indicated above as the "Hearing Date" to hear any complaints concerning such full values. 

Complaints must be filed in accordance with the procedure provided in Section 610 of the Real Property Tax Law. 

In order for a complaint to be considered by the State Office, a complainant must: 

(1) Specify its objections to the tentative special franchise full values on Form RP-7141 available from the 

Office of Real Property Tax Services. 

(2) Serve its complaint to the State Office at least ten (10) days prior to the hearing date. Service may be 

made in person or by mail. 

(3) Serve a copy of the complaint upon the appropriate assessing unit(s). 

(4) File with the State Office, at least five (5) days prior to the hearing date, an affidavit stating in 

substance that the copy required in step 3 above has been served. 

Pct Change
Full Value Full Value From 

Number Tentative Prior Roll 

Nassau County Assessing Unit, Town of Oyster 

Bay 

Village of Mill Neck 3,995 
207320-2824Total Town: 

David Ange 

Real Property Services Administrator 2 

Note: The amounts of the special franchise full values set forth in this notice are "tentative" and must not be 

entered on the assessment roll. The final full values for entry on the assessment roll will be transmitted at a 

later date. 
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STATE OF NEW YORK RP27-SAU
DEPARTMENT OF TAXATION AND FINANCE 

OFFICE OF REAL PROPERTY TAX SERVICES 
Dated

WA Harriman State Campus
Albany, N Y  12227 December 19, 2024 

(518) 474-5711 

NOTICE OF TENTATIVE SPECIAL FRANCHISE FULL VALUE 

For Nassau County assessment roll to be filed in 2025 

Hearing Date and Location: Sea Cliff Water Company 240800 

C/O Margaret Meyer, Indirect Tax Manager January 30, 2025 at 10:00 am 

CR 2198, Bldg 9, 2nd Floor PO Box 1420 
Massapequa, NY 11 7 5 8 WA Harriman State Campus 

Albany, New York 

The State Office of Real Property Tax Services has determined the tentative special franchise full values for 

the following assessing unit(s) at the amounts shown below. The full values were determined in accordance with 

Article 6 of the Real Property Tax Law and Part 8197 of Title 20 of the Official Compilation of Codes, Rules and 

Regulations of the State of New York. The full values include both the value of the tangible property situated 

in, upon, under or above public streets, highways, waters and other public places and the value of the 

franchise, right, authority or permission to occupy such public streets, highways, waters and other public 

places. 

The State Office or its duly authorized representative will conduct a hearing in its office in the City of 

Albany on the day indicated above as the "Hearing Date" to hear any complaints concerning such full values. 

Complaints must be filed in accordance with the procedure provided in Section 610 of the Real Property Tax Law. 

In order for a complaint to be considered by the State Office, a complainant must: 

(1) Specify its objections to the tentative special franchise full values on Form RP-7141 available from the 

Office of Real Property Tax Services. 

(2) Serve its complaint to the State Office at least ten (10) days prior to the hearing date. Service may be 

made in person or by mail. 

(3) Serve a copy of the complaint upon the appropriate assessing unit(s). 

(4) File with the State Office, at least five (5) days prior to the hearing date, an affidavit stating in 

substance that the copy required in step 3 above has been served. 

Pct Change
Full Value Full Value From 

Number Tentative Prior Roll 

Nassau County Assessing Unit, City of Glen 240800-2806 $483,831 -10.7 

Cove, County Roll 

Nassau County Assessing Unit, Town of North 

Hempstead 

Village of Roslyn Estates 40,024 -5.5 

Total Town: 240800-2822 $40,024 

Nassau County Assessing Unit, Town of Oyster 

Bay 

Village of Old Brookville 633,917 -4.2 

Village of Sea Cliff 7,168,653 -3.2 

Village of Roslyn Harbor 62,809 -3.1 

Town Outside Villages 5,264,215 -0.6 

Total Town: 240800-2824 $13,129,594 

Grand Total $13,653,449 
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STATE OF NEW YORK RP27-SAU
DEPARTMENT OF TAXATION AND FINANCE 

OFFICE OF REAL PROPERTY TAX SERVICES 
Dated

WA Harriman State Campus 
December 19, 2024Albany, NY 12227 

(518) 474-5711 

David Ange 

Real Property Services Administrator 2 

Note: The amounts of the special franchise full values set forth in this notice are "tentative" and must not be 

entered on the assessment roll. The final full values for entry on the assessment roll will be transmitted at a 

later date. 
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STATE OF NEW YORK RP27-SAO
DEPARTMENT OF TAXATION AND FINANCE 

OFFICE OF REAL PROPERTY TAX SERVICES 
Dated

WA Harriman State Campus
Albany, N Y  12227 December 19, 2024 

(518) 474-5711 

NOTICE OF TENTATIVE SPECIAL FRANCHISE FULL VALUE 

For Nassau County assessment roll to be filed in 2025 

Hearing Date and Location: New York Water Service 232100 

January 30, 2025 at 10:00 amC/O Margaret Meyer, Indirect Tax Manager 
PO Box 1420 CR 219B, Bldg 9, 2nd Floor 

Massapequa, NY 11758 WA Harriman State Campus 
Albany, New York 

The State Office of Real Property Tax Services has determined the tentative special franchise full values for 

the following assessing unit(s) at the amounts shown below. The full values were determined in accordance with 

Article 6 of the Real Property Tax Law and Part 8197 of Title 20 of the Official Compilation of Codes, Rules and 

Regulations of the State of New York. The full values include both the value of the tangible property situated 

in, upon, under or above public streets, highways, waters and other public places and the value of the 

franchise, right, authority or permission to occupy such public streets, highways, waters and other public 

places. 

The State Office or its duly authorized representative will conduct a hearing in its office in the City of 

Albany on the day indicated above as the "Hearing Date" to hear any complaints concerning such full values. 

Complaints must be filed in accordance with the procedure provided in Section 610 of the Real Property Tax Law. 

In order for a complaint to be considered by the State Office, a complainant must: 

(1) Specify its objections to the tentative special franchise full values on Form RP-7141 available from the 

Office of Real Property Tax Services. 

(2) Serve its complaint to the State Office at least ten (10) days prior to the hearing date. Service may be 

made in person or by mail. 

(3) Serve a copy of the complaint upon the appropriate assessing unit(s). 

(4) File with the State Office, at least five (5) days prior to the hearing date, an affidavit stating in 

substance that the copy required in step 3 above has been served. 

Full Value 

Number 

Full Value 

Tentative 

Pct Change
From 

Prior Roll 

Nassau County Assessing Unit, 

Hempstead 

Town Outside Villages 

Town of 

58,002,383 -5.5 

Total Town: 232100-2820 $58,002,383 

Nassau County Assessing Unit, 

Bay 

Village of Massapequa Park 

Town Outside Villages 

Town of Oyster 

164,961 

7,427,151 

223.0 

-13.1 

Total Town: 232100-2824 $7,592,112 

Grand Total $65,594,495 
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STATE OF NEW YORK 
RP27-SAU

DEPARTMENT OF TAXATION AND FINANCE 
OFFICE OF REAL PROPERTY TAX SERVICES 

Dated
WA Harriman State Campus

Albany, N Y  12227 December 19, 2024 
(518) 474-5711 

David Ange 

Real Property Services Administrator 2 

Note: The amounts of the special franchise full values set forth in this notice are "tentative" and must not be 

entered on the assessment roll. The final full values for entry on the assessment roll will be transmitted at a 

later date. 
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Attachment A 

RESOLUTION 25-17 

WHEREAS, the State Board of Real Property Tax Services has the power to 
determine the final special franchise full value or assessment for which a complaint has been 
filed pursuant to section 614 of the Real Property Tax Law; and 

WHEREAS, on December 10, 2024, and February 12, 2025, the tentative special 
franchise full values for SLIC Network Solutions, Inc. were determined by the Office of Real 
Property Tax Services (ORPTS); and 

WHEREAS, pursuant to section 608 of the Real Property Tax Law notices of the 
tentative special franchise full values and the scheduled hearing dates were duly mailed on 
December 10, 2024, and February 13, 2025 

WHEREAS, complaints (#SF-25-04, SF-25-43, and SF-25-44), dated January 08, 
2025 and March 11, 2025 were filed by SLIC Network Solutions, Inc. as specified in section 
610 of the Real Property Tax Law and 20 NYCRR 8197-4.2; and 

WHEREAS, hearings pursuant to section 612 of the Real Property Tax Law and 
20 NYCRR 8197-4.2 were held with regard to the complaints on January 16, 2025 and 
March 20, 2025; and 

WHEREAS, appearances on behalf of SLIC Network Solutions, Inc. were made at the 
January 16, 2025 and March 20, 2025 hearing; and 

WHEREAS, the Hearing Officer has filed reports dated February 19, 2025 and April 
23, 2025; and 

WHEREAS, ORPTS staff has reviewed the complaints, filed a report regarding 
such review and has made recommendations. The results of the review are summarized 
in the memorandum to the State Board, Agenda Item II, dated May 16, 2025; and 

WHEREAS, the State Board has reviewed the abovementioned staff reports and 
recommendations and accepts the factual conclusions and recommendations contained 
therein; now therefore, be it 
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25-17 

Attachment A 

-2-

RESOLVED, that the State Board hereby adopts staff’s factual conclusions and 
recommendations as Findings and Determinations of the State Board, to the same extent 
as if fully set forth herein; and, be it further 

RESOLVED, that the State Board concludes that the final 2024 final special 
franchise full values as set forth in List No. SF-25-04, SF-25-43 and SF-25-44, on file in 
the ORPTS, are determined to be the final full values, and that such full values be certified 
to the affected municipalities to be used as the special franchise full values on the 
respective 2025 assessment roll. 

Voting in favor: 

Voting against: 

Abstaining: 

Absent: 

STATE OF NEW YORK )
) ss: 

COUNTY OF ALBANY ) 

I, Rachel Ingalsbe, Acting Secretary of the State Board of Real Property Tax 
Services, do hereby certify that the foregoing is a true copy, and the whole thereof, of a 
resolution duly adopted by the State Board on June 4, 2025. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the 
official seal of said Board of Real Property Tax Services this 4th day of June 2025. 

Rachel Ingalsbe, Director of the Office of Real 
Property Tax Services 
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RP-7141 (3/18) Page3 

PART THREE: INFORMATION NECESSARY TO DETERMINE 

SPECIAL FRANCHISE FULL VALUE OF PROPERTY 

(Check and complete one or more) 

You must provide information to support the value of property claimed in Part One, section l .b. for special 
franchise owners, or, section 2.b. for assessing units. You must supply facts, figures, calculations and underlying 
assumptions that support your position. 

0 1. Inventory 
Please see attached. 

(Ifadditional explanation or documentation is necessary, please attach - # of attached pages __.) 

121 2. Valuation 
Please see attached. 

(Ifadditional explanation or documentation is necessary, please attach - # of attached pages __ .) 

El 3. Other 
Please see attached. 

(Ifadditional explanation or documentation is necessary, please attach - # of attached pages __ .) 
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RP-7141 (3/18) Page2 

PART ONE: GENERAL INFORMATION (Cont.) 

3. Designation of Representative (Optional) 

I, SEE ATTACHED AUTHORIZATION on behalf of complainant, hereby designate 

____________________ to act as my representative in any and all proceedings for 

purposes of reviewing the tentative special franchise full value(s) for the year ----

Date Signature of Complainant 

Name, Address and Telephone Number of Representative: 

Henry A. Zomerfeld, Esq. 
Contact Person and Title 

Hodgson Russ LLP, 140 Pearl Street, Buffalo, New York 14202 
Street Address, City, State, Zip 

(716 ) 848-1370 
Telephone Number Fax Number 

4. Service on Adverse Party (Check one) 

A copy of the complaint form and any supporting documentation must be served on each adverse party. 

Have you attached the affidavit of service? D Yes 0 No 

If no, the affidavit of service must be filed with the Assistant to the State Board at least five (5) days prior to the 
hearing date. 

PART TWO: GROUNDS FOR COMPLAINT 
(Check one or more) 

0 A. Improper Full Value 

Full value of property is erroneous. 

0 B. Unlawful Full Value 

1. Tangible property included in value is not special franchise property. 
2. Tangible property is owned by a municipal corporation. 
3. Value includes property that is exempt. 
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AUTHORIZATION 

I, Kevin Lynch, as Chief Operations Officer of SLIC Network Solutions, Inc., 

hereby designate HODGSON RUSS LLP (Daniel A. Spitzer, Esq. and Henry A. Zomerfeld, 

Esq., or any employee, partner, or member of their firm) 140 Pearl Street, Buffalo, New York 

14202 to act as representatives of the aforementioned entity in any proceedings before the New 

York State Department of Taxation and Finance/Office of Real Property Tax Services (the 

"Department") and any assessing units in which each property is located for the purposes of 

reviewing the assessments, ceilings, and values of its telecommunications, special franchise, and 

any property appearing on the 2025-2026 tentative and final assessment rolls as set by the 

Department and/or any assessing units in which each property is located. 

The representatives designated herein are authorized to sign any administrative 

complaints/grievances, to sign, verify, and certify any papers or pleadings, and to take all other 

necessary actions in connection with SLIC Network Solutions, Inc.'s property values and 

assessments, and to preserve its rights and interests, including commencing any necessary 

litigation under New York law. 

Dated: January �, 2025 

17188682vl 
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2. 

NEW YORK STATE 
DEPARTMENT OF TAXATION AND FINANCE 

In Re SLIC NETWORK SOLUTIONS, INC., 

Complainant. 

ATTORNEY AFFIRMATION IN SUPPORT OF 

ADMINISTRATIVE COMPLAINT ON SPECIAL FRANCHISE VALUES 

Henry A. Zomerfeld, Esq., under penalty of perjury and pursuant to CPLR § 

2106, affirms the following to be true and correct: 

1. I am an attorney duly admitted to practice law in New York and am a partner with 

Hodgson Russ LLP, attorneys for Complainant, SLIC Network Solutions, Inc. ("Complainant" 

or "SLIC"). 

I am fully familiar with the facts and circumstances surrounding SLIC's 

Complaint, and offer this Affirmation in support of the Complaint concerning values and 

assessments set by the Office of Real Property Tax Services ("ORPTS") for Watertown. 

3. Attached as Exhibit A is the tentative values from ORPTS for special franchise 

full values for the tax year at issue. 

4. Attached as Exhibit Bis a copy of the Jefferson County Image Mate website 

showing no properties for SLIC in Watertown. 
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5. Attached as Exhibit C is a copy of the Jefferson County Image Mate website 

showing no properties for SLIC in Jefferson County. 

INTRODUCTION 

6. The crux of this challenge relates to these new values and assessments being 

imposed where SLIC has no tangible property. 

7. As the Jefferson County Image Mate site confirms, SLIC has no property in 

Watertown or Jefferson County. See Exs. Band C. 

8. The values and assessments should be stricken as there is no tangible real 

property for which a value can be attributed. 

ARGUMENT 

SLIC Has No Tangible Real Property in Watertown for DOTF to Value or Assess. 

9. Property can be assessed only as of its condition as of the applicable taxable status 

date. 

10. With no physical property as of the taxable status date, there is nothing to assess 

or value. 

11. While it is unclear as to how DOTF derived its values and assessments, upon 

information and belief, DOTF perhaps relied upon reporting of dollars expended for general 

work in progress ("WIP"), none of which represents real property. 

2 
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12. WIP generally consists of conceptual build outs with no physical assets. It would 

be akin to assessing the owner of a blueprint of a building residing on a computer hard disc drive 

with no physical footprint. 

13. Here, upon information and belief, a significant portion of the fees reported as 

WIP were engineering and design fees. 

14. These preliminary, incomplete drawings and designs and other soft costs are 

intangibles and thus non-taxable as they are not real property. 

15. As the New York State Constitution provides: "Intangible personal property shall 

not be taxed ad valorem nor shall any excise tax be levied solely because of the ownership or 

possession thereof .... " N.Y. Const. art. XVI§ 3 (ellipsis added). 

16. RPTL § 102(17) defines special franchise property. As relevant here, "[f]or 

purposes of assessment and taxation a special franchise shall include the value of the tangible 

property situated in, under, above, upon or through any public street, highway, water or other 

public place in connection therewith." (emphasis added). 

17. It remains that, as the Jefferson County records confirm, SLIC has no property in 

Watertown. See Exs. Band C. There is no tangible real property subject to taxation. 

18. Thus, it appears DOTF is improperly relying upon WIP reporting for no physical 

or tangible asset. There can be no real property tax liability where there is no real property. 

19. As such, the tentative assessments and values should be stricken entirely. 

3 
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CONCLUSION 

20. SLIC's Complaint should be granted in its entirety and its special franchise values 

reduced in the amount as set forth herein. 

21. SLIC's Complaint and supporting materials consist of information that is 

confidential and is exempt from disclosure under the Freedom of Information Law, Public 

Officers Law§ 87(2)(d), insofar as the materials contain trade secrets or information that, if 

released, would jeopardize and harm SLIC's competitive and economic position. Please 

promptly provide notice to SLIC with a copy to me should a FOIL request be made seeking any 

such information. 

WHEREFORE, Complainant SLIC Network Solution, Inc.'s Complaint should 

be granted in its entirety, along with such other and further relief deemed just and proper. 

Dated: January 3, 2025 
Buffalo, New York 

4 

1718862lvl 
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STATE OF NEW YORK RP27
DEPARTMENT OF TAXATION AND FINANCE 

OFFICE OF REAL PROPERTY TAX SERVICES 
Dated

WA Harriman State Campus
Albany, NY 12227 December 10, 2024 

(518) 474-5711 

NOTICE OF TENTATIVE SPECIAL FRANCHISE FULL VALUE 

For city and town assessment roll to be filed in 2025 

Hearing Date and Location: SLIC Network Solutions Inc 701360 
January 16, 2025 at 10:00 amC/O Mr. Kevin P Lynch, COO 

3330 State Hwy l lB CR 219B, Bldg 9, 2nd Floor 

Nicholville, NY 12965 WA Harriman State Campus 
Albany, New York 

The State Office bf Real Property Tax Services has determined the tentative special franchise full values for 

the following assessing unit(s) at the amounts shown below. The full values were determined in accordance with 

Article 6 of the Real Property Tax Law and Part 8197 of Title 20 of the Official Compilation of Codes, Rules and 

Regulations of the State of New York. The full values include both the value of the tangible property situated 

in, upon, under or above public streets, highways, waters and other public places and the value of the 

franchise, right, authority or permission to occupy such public streets, highways, waters and other public 

places. 

The State Office or its duly authorized representative will conduct a hearing in its office in the City of 

Albany on the day indicated above as the "Hearing Date" to hear any complaints concerning such full values. 

Complaints must be filed in accordance with the procedure provided in Section 610 of the Real Property Tax Law. 

In order for a complaint to be considered by the State Office, a complainant must: 

(1) Specify its objections to the tentative special franchise full values on Form RP-7141 available from the 

Office of Real Property Tax Services. 

(2) Serve its complaint to the State Office at least ten (10) days prior to the hearing date. Service may be 

made in person or by mail. 

(3) Serve a copy of the complaint upon the appropriate assessing unit(s). 

(4) File with the State Office, at least five (5) days prior to the hearing date, an affidavit stating in 

substance that the copy required in step 3 above has been served. 

Full Value 

Number 

Full Value 

Tentative 

Pct Change
From 

Prior Roll 

City of Watertown, Jefferson County 701360-2218 $142,249 New 

New 

David Ange 

Real Property Services Administrator 2 

Note: The amounts of the special franchise full values set forth in this notice are "tentative" and must not be 

entered on the assessment roll. The final full values for entry on the assessment roll will be transmitted at a 

later date. 
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----- - - - - - -- ----

•• 

1/3/25, 10:25AM Parcel Search - Image Mate Online 

Jefferson County .G 
Image Mate Online 

Navigation Tax Maps I DTF Links Assessment Info Help Contact Us Log In 

Jefferson County Search 

No properties match your search criteria. Try 
removing some of your criteria. 

Munidpalit:yl • Watertown 

Tax ID/. 
SBL 

Last Name. 
*· 

F=irstName -
* 

SLIC Network Solutions 

Street. 
Name 

I Reset 11 Search I 

Switch to Advanced Search 

*sFor corporate or business names, it is usually bests
to search in the last name field. 

IMO Version 24.07 (data updated on 12/18/2024) 

News 

\11/elcometoJefferson County Real Property 
•sTax .Services assessment information page. 

This site will allow.users to access the 
information coi-nmbnly requestec:L on parcels in 
Jefferson Courit:y outside the City of 
Watertown;To view parcel information for the 

•sCity of\11/atert:o,wn pl�ase goto· •s
http://www.wat:ertown-ny:gov/imo/.s

https://jefferson.sdgnys.com/search.aspx 1/1 
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Jefferson County 

Image Mate Online 

Navigation Tax Maps I DTF Links Assessment Info Help Contact Us Log In 

1/3/25, 10:53 AM Search Results - Image Mate Online 

aa 

Tips 

• Click on a parcel's Tax ID to see its information. 
• Click on a column title to sort on that column. 

SWI$ - Municipality Owner 

Slicer Laurence A 

Showing results 1-4 of 4 

https://jefferson.sdgnys.com/viewlist.aspx?sort=printkey&swis=all&ownernamel=SLIC 
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RP-7142 (3/18) 

New York State Department of Taxation and Finance 

Office of Real Property Tax Services 
Complaint on Tentative Special Franchise Assessments 

for the year 202s 

r DO}R:rrWRITE IN THIS SPACE All relevant parts of the complaint form must be completed. Submit any 
FOR ORPTS USE ONLY tadditional documentation which supports your complaint. Serve an original cqmpiafri Numt>er ······· ······ Hearing Date 

and two copies of this complaint on the Commissioner and one copy on each �f�-�:.':!.� ..�l�\2,t; adverse party. Service may be made in person or by mail. 

PART ONE: GENERAL INFORMATION 

1. Special Franchise Owners: Complete this section. ,v1AR l 1 2025 

a. Complainant Information 
sue Network Solutions, Inc. 

Company Name 
3330 State Highway 11 B, P.O. Box 150, Nicholville, New York 12965 

Street Address, City, State, Zip 
( 315 ) 244-7738 

Telephone Number Fax Number 

b. List of Assessing Units and Company's Estimates of Assessment (Attach additional sheets, if needed.) 
See attached. 

ORPTS Tentative Company's Estimate 
County Name(s) Assessing Unit(s) Assessment of Assessment 

2. Assessing Units: Complete this section. 

a. Complainant Information 

Assessing Unit Name 

Street Address, City, State, Zip 

Telephone Number Fax Number 

b. List of Companies and Assessing Unit's Estimates of Assessment (Attach additional sheets, if needed.) 

Assessing Unit(s) 
Company Name(s) ORPTS Tentative Assessment Estimate of Assessment 
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RP-7142 (3/18) Page2 

PART ONE: GENERAL INFORMATION (Cont.) 

3. Designation of Representative (Optional) 

I, _S _E _E _A_ TT_A_C_H_E_D_A_U_T_H _ O_R_I_ZA_T_I_O _N___ on behalf of complainant, hereby designate 

_____________________ to act as my representative in any and all proceedings for 

purposes f reviewing the tentative special franchise assessment( s) the year � � 
lo ( 2-f' 
Date 

Name, Address and Telephone Number of Representative: 

Henry A. Zomerfeld, Esq. 
Contact Person and Title 

Hodgson Russ LLP, 140 Pearl Street, Buffalo, New York 14202 
Street Address, City, State, Zip 

(716 ) 848-1370 
Telephone Number Fax Number 

4. Service on Adverse Party (Check one) 

A copy of the complaint form and any supporting documentation must be served on each adverse party. 

Have you attached the affidavit of service? □ Yes � No 

If no, the affidavit of service must be filed with the Assistant to the State Board at least five (5) days prior to the 
hearing date. 

PART TWO: GROUNDS FOR COMPLAINT 
(Check one or more) 

� A. Unequal Assessment 

The tentative assessment did not reflect the proper equalization rate or uniform percentage of full value for 
the assessment roll in question. 

� B. Improper Full Value 

Full value of property is erroneous. 

� C. Unlawful Assessment 

1. Tangible property included in value is not special franchise property. 
2. Tangible property is owned by a municipal corporation. 
3. Value includes property that is exempt. 
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RP-7142 (3/18) Page 3 

PART THREE: INFORMATION NECESSARY TO DETERMINE 
SPECIAL FRANCHISE ASSESSMENT OF PROPERTY 

(Check and complete one or more) 

You must provide information to support the value of property claimed in Part One, section l.b. for special 
franchise owners, or, section 2.b. for assessing units. You must supply facts, figures, calculations and underlying 
assumptions that support your position. 

0 1. Inventory 

Please see attached. 

(If additional explanation or documentation is necessary, please attach - # of attached pages __ .) 

0 2. Valuation 
Please see attached. 

(If additional explanation or documentation is necessary, please attach - # of attached pages __ .) 

0 3. Other 
Please see attached. 

(If additional explanation or documentation is necessary, please attach - # of attached pages __ .) 
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RP-7142 (3/18) Page4 

PART FOUR: CERTIFICATION 

I certify that I have read the foregoing complaint and know the contents thereof, that the facts stated therein are 
true and correct to the best of my knowledge, information and belief, and I understand that the making of any 
willful false statement of material fact herein will subject me to the provisions of the Penal Law relevant to the 
making and filing of false statements. 

Date 
Clear Form 

This complaint form and supporting documentation must be mailed/served at least ten (10) days before the 
hearing date to: 

NYS TAX DEPARTMENT 
ORPTS-EXEC 

WA HARRIMAN CAMPUS 
ALBANY NY 12227-0801 

Please refer to the "Notice of Tentative Special Franchise Full Values" which specifies the complaint submission 
deadline. Specific supporting documentation must be provided in accordance with §610 of the Real Property 
Tax Law. A copy of the complaint form and documentation must be served on each adverse party. An affidavit 
of this service must be filed with the Commissioner at the above address no later than five (5) days before the 
hearing date. 
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AUTHORIZATION 

I, Kevin Lynch, as Chief Operations Officer of SLIC Network Solutions, Inc., 

hereby designate HODGSON RUSS LLP (Daniel A. Spitzer, Esq. and Henry A. Zomerfeld, 

Esq., or any employee, partner, or member of their firm) 140 Pearl Street, Buffalo, New York 

14202 to act as representatives of the aforementioned entity in any proceedings before the New 

York State Department of Taxation and Finance/Office of Real Property Tax Services (the 

"Department") and any assessing units in which each property is located for the purposes of 

reviewing the assessments, ceilings, and values of its telecommunications, special franchise, and 

any property appearing on the 2025-2026 tentative and final assessment rolls as set by the 

Department and/or any assessing units in which each property is located. 

The representatives designated herein are authorized to sign any administrative 

complaints/grievances, to sign, verify, and certify any papers or pleadings, and to take all other 

necessary actions in connection with SLIC Network Solutions, Inc.'s property values and 

assessments, and to preserve its rights and interests, including commencing any necessary 

litigation under New York law. 

Dated: January�' 2025 

l 7188682vl 
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Attachment A 

RESOLUTION 25-18 

WHEREAS, the State Board of Real Property Tax Services has the power to 
determine the final special franchise full value or assessment for which a complaint has 
been filed pursuant to section 614 of the Real Property Tax Law; and 

WHEREAS, on December 10, 2024, the tentative special franchise full values for 
Corning Natural Gas Corporation were determined by the Office of Real Property Tax 
Services (ORPTS); and 

WHEREAS, pursuant to section 608 of the Real Property Tax Law notices of the 
tentative special franchise full values and the scheduled hearing dates were duly mailed on 
December 10, 2024 

WHEREAS, complaints (#SF-25-03), dated January 7, 2025 were filed by Corning 
Natural Gas Corporation as specified in section 610 of the Real Property Tax Law and 20 
NYCRR 8197-4.2; and 

WHEREAS, hearings pursuant to section 612 of the Real Property Tax Law and 
20 NYCRR 8197-4.2 were held with regard to the complaints on January 30, 2025; and 

WHEREAS, appearances on behalf of Corning Natural Gas Corporation were made 
at the January 30, 2025 hearing; and 

WHEREAS, the Hearing Officer has filed reports dated March 28, 2025; and 

WHEREAS, ORPTS staff has reviewed the complaints, filed a report regarding 
such review and has made recommendations. The results of the review are 
summarized in the memorandum to the State Board, Agenda Item II, dated May 16, 
2025; and 

WHEREAS, the State Board has reviewed the abovementioned staff reports and 
recommendations and accepts the factual conclusions and recommendations contained 
therein; now therefore, be it 
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25-19 

Attachment A 

-2-

RESOLVED, that the State Board hereby adopts staff’s factual conclusions and 
recommendations as Findings and Determinations of the State Board, to the same 
extent as if fully set forth herein; and, be it further 

RESOLVED, that the State Board concludes that the final 2025 final special 
franchise full values as set forth in List No. SF-25-03, on file in the ORPTS, are 
determined to be the final full values, and that such full values be certified to the 
affected municipalities to be used as the special franchise full values on the respective 
2025 assessment roll. 

Voting in favor: 

Voting against: 

Abstaining: 

Absent: 

STATE OF NEW YORK )
) ss: 

COUNTY OF ALBANY ) 

I, Rachel Ingalsbe, Acting Secretary of the State Board of Real Property Tax 
Services, do hereby certify that the foregoing is a true copy, and the whole thereof, of a 
resolution duly adopted by the State Board on June 04, 2025. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the 
official seal of said Board of Real Property Tax Services this 4th day of June 2025. 

Rachel Ingalsbe, Director of the Office of Real 
Property Tax Services 
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Attachment A 

RESOLUTION 25-19 

WHEREAS, the State Board of Real Property Tax Services has the power to 
determine the final special franchise full value or assessment for which a complaint has 
been filed pursuant to section 614 of the Real Property Tax Law; and 

WHEREAS, on December 05, 2024, December 19, 2024, and February 12, 2025, 
the tentative special franchise full values for Cablevision and its subsidiaries or affiliates 
were determined by the Office of Real Property Tax Services (ORPTS); and 

WHEREAS, pursuant to section 608 of the Real Property Tax Law notices of the 
tentative special franchise full values and the scheduled hearing dates were duly mailed on 
December 05, 2024, December 20, 2024, and February 13, 2025 

WHEREAS, complaints (#SF-25-05, SF-25-06, SF-25-07, SF-25-08, SF-25-09, SF-
25-10, SF-25-11, SF-25-12, SF-25-14, SF-25-15, SF-25-16, SF-25-19, SF-25-20, SF-25-
21, SF-25-22, SF-25-23, SF-25-24, SF-25-25, SF-25-26, SF-25-27, SF-25-28, SF-25-29, 
SF-25-30, SF-25-31, SF-25-32, SF-25-33, SF-25-34, SF-25-35, SF-25-36, SF-25-37, SF-
25-38, SF-25-39, SF-25-40, SF-25-41, SF-25-42), dated January 10, 2025, January 24, 
2025, and March 10, 2025 were filed by Cablevision and its subsidiaries or affiliates as 
specified in section 610 of the Real Property Tax Law and 20 NYCRR 8197-4.2; and 

WHEREAS, hearings pursuant to section 612 of the Real Property Tax Law and 
20 NYCRR 8197-4.2 were held with regard to the complaints on January 16, 2025, 
January 30, 2025, and March 20, 2025; and 

WHEREAS, appearances on behalf of Cablevision and its subsidiaries or affiliates 
were made at the January 16, 2025, January 30, 2025, and March 20, 2025 hearing; and 

WHEREAS, the Hearing Officer has filed reports dated February 19, 2025, March 
28, 2025, and April 23, 2025; and 

WHEREAS, ORPTS staff has reviewed the complaints, filed a report regarding 
such review and has made recommendations. The results of the review are 
summarized in the memorandum to the State Board, Agenda Item II, dated May 16, 
2025; and 

WHEREAS, the State Board has reviewed the abovementioned staff reports and 
recommendations and accepts the factual conclusions and recommendations contained 
therein; now therefore, be it 
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25-18 

Attachment A 

-2-

RESOLVED, that the State Board hereby adopts staff’s factual conclusions and 
recommendations as Findings and Determinations of the State Board, to the same 
extent as if fully set forth herein; and, be it further 

RESOLVED, that the State Board concludes that the final 2025 final special 
franchise full values as set forth in List No. SF-25-05, SF-25-06, SF-25-07, SF-25-08, 
SF-25-09, SF-25-10, SF-25-11, SF-25-12, SF-25-14, SF-25-15, SF-25-16, SF-25-19, 
SF-25-20, SF-25-21, SF-25-22, SF-25-23, SF-25-24, SF-25-25, SF-25-26, SF-25-27, 
SF-25-28, SF-25-29, SF-25-30, SF-25-31, SF-25-32, SF-25-33, SF-25-34, SF-25-35, 
SF-25-36, SF-25-37, SF-25-38, SF-25-39, SF-25-40, SF-25-41, SF-25-42, on file in the 
ORPTS, are determined to be the final full values, and that such full values be certified 
to the affected municipalities to be used as the special franchise full values on the 
respective 2025 assessment roll. 

Voting in favor: 

Voting against: 

Abstaining: 

Absent: 

STATE OF NEW YORK )
) ss: 

COUNTY OF ALBANY ) 

I, Rachel Ingalsbe, Acting Secretary of the State Board of Real Property Tax 
Services, do hereby certify that the foregoing is a true copy, and the whole thereof, of a 
resolution duly adopted by the State Board on June 04, 2025. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the 
official seal of said Board of Real Property Tax Services this 4th day of June 2025. 

Rachel Ingalsbe, Director of the Office of Real 
Property Tax Services 
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for the year _20 _ 25 __ _ _

RP-7141 (3/18) 

New York State Department of Taxation and Finance 
Office of Real Property Tax Services 

Complaint on Tentative Special Franchise Full Values 

• Do NbfWRITETNfRissfiAc::E· 

All relevant parts of the complaint form must be completed. Submit any 
FOR ORPTS 

• coriipiafri!Num&er 
SE ONLY 

•• Rearirii:ii5aie • 
additional documentation which supports your complaint. Serve an original 
and two copies of this complaint on the Commissioner and one copy on each 
adverse party. Service may be made in person or by mail. 

PART ONE: GENERAL INFORMATION 

1. Special Franchise Owners: Complete this section. 

a. Complainant Information 
CSC Acquisition MA 

Company Name 
C/O Laura La Neve, VP - Indirect Tax, 1111 Stewart Avenue, Bethpage, NY 11714 

(516 ) 662-1122 
Telephone Number 

Street Address, City, State, Zip 

Fax Number 

b .. List of Assessing Units and Company's Estimates of Full Value (Attach additional sheets, if needed.) 

County N�me(s) 
Nassau County 

Assessing Unit(s) 
Town of Hempstead 

ORPTS Tentative Company's Estimate 
Full Value of Full Value 

$3,062,631 $1,385,898 

2. Assessing Units: Complete this section. 

a. Complainant Information 

Assessing Unit Name 

Street Address, City, State, Zip 

Telephone Number Fax Number 

b. List of Companies and Assessing Unit's Estimates of Full Value (Attach additional sheets, if needed.) 

Assessing Unit's 
Company Name(s) ORPTS Tentative Full Value Estimate of Full Value 
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PART ONE: GENERAL INFORMATION (Cont.) 

3. Designation of Representative (Optional) 

I, David Prebut on behalf of complainant, hereby designate 

Ted Friedman and Cyavash Ahmadi to act as my representative in any and all proceedings for 

purposes of reviewing the tentative special franchise full value(s) for the year -=2=0=25"----

January 15, 2025 
Date Signature of Complainant 

Name, Address and Telephone Number of Representative: 

Cyavash Ahmadi, Counsel 
Contact Person and Title 

1114Avenue oftheAmericas 40th Floor New York NY 10036 
Street Address, City, State, Zip 

( 212 ) 287-7033 
Telephone Number Fax Number 

4. Service on Adverse Party (Check one) 

A copy of the complaint form and any supporting documentation must be served on each adverse party. 

Have you attached the affidavit of service? □ Yes [Z] No 

If no, the affidavit of service must be filed with the Assistant to the State Board at least five (5) days prior to the 
hearing date. 

PART TWO: GROUNDS FOR COMPLAINT 
(Check one or more) 

0 A. Improper Full Value 

Full value of property is erroneous. 

[Z] B. Unlawful Full Value 

1. Tangible property included in value is not special franchise property. 
2. Tangible property is owned by a municipal corporation. 
3. Value includes property that is exempt. 
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PART THREE: INFORMATION NECESSARY TO DETERMINE 
SPECIAL FRANCHISE FULL V ALOE OF PROPERTY 

(Check and complete one or more) 

You must provide information to support the value of property claimed in Part One, section l.b. for special 
franchise owners, or, section 2.b. for assessing units. You must supply facts, figures, calculations and underlying 
assumptions that support your position. 

0 1. Inventory 

See Attached 

9 )(If additional explanation or documentation is necessary, please attach - # of attached pages )K . 

[21 2. Valuation 

See Attached 

(Ifadditional explanation or documentation is necessary, please attach - # of attached pages )K 9 .) 

0 3. Other 

See Attached 

(If additional explanation or documentation is necessary, please attach - # of attached pages )I< 9 .) 
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January 15, 2025 David Prebut, Senior Vice President, Tax 

Date Signature and Title 
Clear Form 

RP-7141 (3/18) Page 4 

PART FOUR: CERTIFICATION 

I certify that I have read the foregoing complaint and know the contents thereof, that the facts stated therein are 
true and correct to the best of my knowledge, information and belief, and I understand that the making of any 
willful false statement of material fact herein will subject me to the provisions of the Penal Law relevant to the 
making and filing of false statements. 

This complaint form and supporting documentation must be mailed/served at least ten (10) days before the 
hearing date to: 

NYS TAX DEPARTMENT 
ORPTS-EXEC 

WA HARRIMAN CAMPUS 
ALBANY NY 12227-0801 

Please refer to the "Notice of Tentative Special Franchise Full Values" which specifies the complaint submission 
deadline. Specific supporting documentation must be provided in accordance with §610 of the Real Property 
Tax Law. A copy of the complaint form and documentation must be served on each adverse party. An affidavit 
of this service must be filed with the Commissioner at the above address no later than five (5) days before the 
hearing date. 
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Supplement to Complaint on Tentative Special Franchise Full Values 

Complainant herby disputes the tentative special franchise assessment determined by the 
State Office of Real Property Tax Services ("ORPTS") in the Notices of Special Franchise 
Assessment dated December 19, 204 ("Notices"). Pursuant to 20 NYCRR 8197-4.2(b)(6), 
Complainant hereby incorporates by reference all facts, figures, and calculations provided in 
reports to the Commissioner for the 2025 tax year. Additional information supporting the 
Complainant's estimate of assessment is attached hereto as Exhibit A. The information illustrates 
that the tentative special franchise assessment determined by the State Office of Real Property Tax 
Services are excessive (by reason of overvaluation), misclassified, unequal (by reason of 
inequality), and unlawful (by reason of illegality). 

In calendar? years 2022 and 2023, Complainant undertook to expand its fiber optic network 
in New York State. In calendar year 2022, Complainant expanded its network by 2,376 miles 
using fiber optic cable. The 2022 buildout consisted of 2,374 miles of aerial overbuild and 2 miles 
of underground build. In calendar year 2023, Complainant expanded its network by about 600.9 
miles, also using fiber optic cable. The buildout consisted of 600.2 miles of aerial overbuild and 
0.70 miles of underground build. 

Complainant's actual cost per fiber mile build was approximately $35,000 per mile. This 
figure, however, should be reduced for obsolete and/or under-utilized plant, as Complainant's 
customers have increasingly adopted more modern methods of delivery for their services (e.g., 
fiber optic cable). The Complainant reduced its $35,000 cost estimate by 15% based on studies 
performed by Complainant's valuation expert. See Exhibit B. In addition, Complainant's $35,000 
figure is believed to include bundled intangible costs for software licenses, indefeasible rights to 
use (IRU), and contractor premiums for retainage and warranties on labor/materials. Based on 
studies performed by its valuation expert, the Complainant has reduced the $35,000 figure by 8% 
for contractor premiums, 5% for IRUs, and 6% for software licenses. None of those items 
constitute part of Complainant's "special franchise" or "real property" under the RPTL. See RPTL 
§ 102(12), (17). Therefore, in reaching its opinion of value, Complainant has deducted from the 
$35,000 per mile cost a total of35% to arrive at a total cost per fiber mile of $22,750. 

In arriving at its ultimate opinion of value, Complainant accepted the special franchise 
value determined by ORPTS for the 2023 assessment roll. Complainant depreciated the 2023 roll 
value two years, for a total of 15%. Complainant then determined the value that was added to its 
system in calendar year 2022 by taking the product of its actual fiber mile costs and the number of 
miles added to its system in calendar year 2022 and depreciated that value by 8%. Complainant 
further determined the value that was added to its system in calendar year 2023 by taking the 
product of its actual fiber mile costs and the number of miles added to its system in calendar year 
2023 (there was no depreciation taken on this figure because this amount appears on the 2025 roll). 
The sum of the value added in calendar year 2022 and calendar year 2023 were added to the value 
on the 2023 roll (depreciated two years) to arrive at the total value for the 2025 roll. A summary 
of the foregoing computations is provided in Exhibit A. 
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ORPTS has overstated Complainant's property value resulting in astronomical year-over­
year value increases of over 1,000% for some localities. Based on the property value determined 
by ORPTS, it appears that ORPTS has imputed a cost of approximately $50,000 per fiber mile of 
new build. ORPTS' valuation is thus almost twice the value indicated by Complainant's actual 
costs, which is no surprise given that ORPTS utilized a per-mile cost that is about twice that of 
Complainant's. 

Complainant understands that ORPTS assessed value is based on the costs of other special 
franchise properties, certain indices (the specifics of which have not been disclosed), and other 
factors based on the type of build and characteristics of the fiber. While this methodology may in 
some cases be reasonable, the resulting value in this case is not, as New York case law makes 
clear. 

Special franchise property is defined as real property by Real Property Tax Law 
(RPTL) § 102 (12). It is subject to annual assessment by the State Board of 
Equalization and Assessment and all taxes and special ad valorem levies for county, 
city, town, village, school or special district purposes are imposed on the final 
assessment of each special franchise. Both the tangible real property and the 
intangible right to use the streets and thoroughfares (the intangible franchise) are 
components of a special franchise, and the values of each must be added to 
determine the value of the entire special franchise. Brooklyn Union Gas Co. v. 
State Bd. of Equalization & Assessment, 65 N.Y.2d 472 (1985) (citations omitted). 

"[T]he ultimate purpose of valuation, whether in eminent domain or tax certiorari 
proceedings, is to arrive at a fair and realistic value of the property involved." Matter of Great 
Atlantic & Pacific Tea Co. v. Kiernan, 42 N.Y.2d 236 at 242 (1977); see also Niagara County 
Water District v. Board of Assessors, 36 A.D.2d 236 (4th Dept. 1971). The Court of Appeals has 
explained that the preferred method of valuation for special franchise property is reproduction­
cost-new-less-depreciation (RCNLD). See Brooklyn Union Gas Co., 65 N.Y.2d 472. In applying 
this method of valuation, New York law favors the use of actual cost figures, instead of abstract 
cost estimates. See Niagara County Water District v. Board of Assessors, 36 A.D.2d 236 (4th 
Dept. 1971). 

In Niagara County Water District, the Appellate Division, Fourth Department reviewed 
the assessment of a water pipeline and determined that a taxpayer's actual cost were a more reliable 
measure of value than the assessor's general estimates. The assessor valued 3,720 feet of pipeline 
at $8.25 per foot, plus valves, heads and hydrants at $3,290. Id. at 241. The assessor added a 10% 
contingency for engineering, inspection and legal fees. Id. The assessor did not provide any 
explanation for the dollar values attached to the line and equipment. Id. The taxpayer, on the other 
hand, presented evidence that the actual cost to build the pipeline, including at 10% contingency 
for engineering, legal and other purposes, based on the contract price was $6.84 per foot. Id. 

In rejecting the assessor's estimate of value, the court explained that "[n]o reason has been 
suggested why the line should be given a per foot value which is substantially above the actual 
cost of construction some 11 years earlier. Furthermore, the computation of distance by the 
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Consulting Engineer actually working on the job bears a reliability not present in the calculation 
submitted by the assessor based upon a map prepared by the engineer." Id. 

The rationale adopted by the Appellate Division in Niagara County Water District thus 
supports the position that Complainant's actual cost figures are superior indicia of value than 
estimates abstracted from other taxpayers, and undisclosed cost indices. See also S.S. &K. Realty 
Corp. v Finance Admin. of New York, 82 A.D.2d 808 (2nd Dept. 1981) ("[I]n determining the 
reproduction costs less depreciation, the actual cost of construction is a highly significant factor 
particularly where ... the construction is close in time to the tax years under review."). Moreover, 
there is nothing about Complainant's cost figures that calls into question their reliability. Cf 
Grossman v. Board of Trustees, 44 A.D2d 259 ( 4th Dept. 1974) ("In this case in which the owners, 
the developer, and the construction contractor are all the same people, there is no assurance that 
the actual cost reflects replacement cost to a potential buyer because the transaction was not an 
arm's length transaction."). 

As Complainant's actual costs are the most reliable indicator of the value of Complainant's 
property, and such costs indicate a property value that is half of what ORPTS determined, it is 
respectfully requested that Complainant's values be reduced to reflect the amount indicated in its 
opinion of value. If not satisfied with the foregoing explanation and additional documentation 
included with its complaint, Complainant respectfully requests an opportunity to provide any 
additional documentation that ORPTS, through the hearing officer, may request. See 20 NYCRR 
§ 8197-4.2(c)(2). 
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From: David Perkins
To: Ahmadi. Cyavash 
Cc: Diane Cates: David prebut; Laura La Neve 
Subject: Altice - Fiber Build Response 
Date: Thursday, January 16, 2025 6:16:09 PM 

:ia Tit is is the ti�sttim�}ou received an e�ail fi-o� t�i� se�derd11yid.perki11s@ctasp!lc.co!11: Pleas� note in case ,.� y()u 11re expecting this to be a familiar sender 
/',''.' /,': ',' ' \'' ,, 

' 

[EXTERNAL] 

Cyavash: 

Based on our earlier discussion, I am understanding that the real property division is applying a 

uniformity assessment per mile to the taxpayer's newly constructed aerial fiber build at 

approximately $50-$55K per mile which is generally based on a variety of differing builds from a 

collection of taxpayers and where applicable, an index is applied for older builds to a current price. 

Based on our discussions, it was unclear to the taxpayer whether the uniformity benchmark of $50-

$55K per mile used by the real property division is a combination of aerial and buried and differing 

materials such as metallic and fiber. In contrast, the taxpayer reported the recent cost to build aerial 

fiber at roughly $30-35K per mile. In our discussion you had asked for my input based on 

benchmarking and a high level overview of our current engagement with the taxpayer to review both 

replacement costs along with bundled intangible costs. 

At a high level, an aerial fiber build generally costs significantly less than a buried build for any 

material type for the obvious reasoning that you ha"'.e to open the ground to lay a buried build. The 

length of time to construct, coordination with various landowners, permitting, security, additional 

equipment rentals, and labor are all premium charges for a buried build as compared to an aerial 

build. In addition, fiber can carry data and voice traffic significantly further with less boosting 

equipment than its predecessor metallic material. Combined, the advantages of building aerial 

fiber as compared to any other material, whether buried or aerial, can run as much as 

40% less. Boosting equipment located at nodes or attached to poles accounts for approximately 

15% of the premium. The remaining 25% is the premium for a buried build as compared to an aerial 

build offset by the additional cost of fiber as compared to metallic material. 

While our study is not yet complete on the replacement cost and bundled intangible cost, I can 

provide our benchmarking estimates commonly used as parameters. On the replacement plant, it is 

estimated that approximately 85% of the older vintage material previously installed is not only 

obsolete but is also significantly under-utilized as customers have increasingly adopted the fiber 

technology. The 85% is supported by an approximate 12%-14% per year decline per year in 
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utilization of metallic plant since 2008 to 2012 which is being replaced by fiber. Our estimate of a 

discount to the new fiber build is conservatively 15% to account for the already assessed and under­

utilized duplicate plant. In addition, certain costs in the optical transport of data/voice employed in a 

fiber build have bundled intangible costs for software licenses, indefeasible rights to use (IRU), and 

contractor premiums for retainage and warranties on labor/materials. These estimates 

conservatively stand at about 5%-8% for the contractor premiums, 3%-5% for IRUs, and 4%-6% for 

software licenses. In total, a discount to the new fiber build would equate to a conservative 

30% reduction from the reported costs assuming no other adjustments are being made to 

remove the duplicate plant. If the duplicate plant were to be removed from assessment, our 

discount from the new fiber build would approximate roughly 15% for bundled intangible costs. 

Let me know if you have any questions. 

Thanks, 

David Perkins, ASA, CPA 

Managing Member 

T: 213.262.3156 

M: 206.550.1065 

F: 213.559.0585 

E: Dayjd.perkins@ctaspllc.com 

Columbia Tax Advisory Services PLLC 

19215 SE 34th Street, Suite 106 #504 

Camas, WA 98607 
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_ _ __ _ 

RP-7141 (3/18) 

New York State Department of Taxation and Finance 
Office of Real Property Tax Services 

Complaint on Tentative, Special Franchise Full Values 
for the year 2 025 _ 

DO NOT WRITE INTHISSPACE 
FOR ORPTS USE ONLY 

All relevant parts of the complaint form must be completed Submit any Complaint Number. 

SF-25-15 01/30/2025
• I Hearing Date •••• 

additional documentation which supports your complaint. Serve an original 
and two copies of this complaint on the Commissioner and one copy on each 
adverse party. Service may be made in person or by mail. 

PART ONE: GENERAL INFORMATION 

1. Special Franchise Owners: Complete this section. 

a. Complainant Information 
Cblvsn System Great Neck Corp 

Company Name 
C/O Laura La Neve, VP - Indirect Tax, 1111 Stewart Avenue, Bethpage, NY 11714 

Street Address, City, State, Zip 
(516 ) 662-1122 

Telephone Number Fax Number 

b. List of Assessing Units and Company's Estimates of Full Value (Attach additional sheets, if needed.) 

ORPTS Tentative Company's Estimate 
County Name(s) Assessing Unit(s) Full Value of Full Value 

Town of N. Hempstead $7,358,952 $3,245,542 

2. Assessing Units: Complete this section. 

a. Complainant Information 

Nassau County 

Assessing Unit Name 

Street Address, City, State, Zip 

Telephone Number Fax Number 

b. List of Companies and Assessing Unit's Estimates of Full Value (Attach additional sheets, if needed.) 

Assessing Unit's 
Company Name(s) ORPTS Tentative Full Value Estimate of Full Value 

238



RP-7141 (3/18) Page 2 

PART ONE: GENERAL INFORMATION (Cont.) 

I, David Prebut 

Ted Friedman and Cyavash Ahmadi 

3. Designation of Representative (Optional) 

on behalf of complainant, hereby designate 

to act as my representative in any and all proceedings for 

2=02=5=-----purposes of reviewing the tentative special franchise full value(s) for the year-= 

January 15, 2025 
Date Signature of Complainant 

Name, Address and Telephone Number of Representative: 

Contact Person and Title 
1114 Avenue of the Americas 40th Floor New York NY 10036 

Street Address, City, State, Zip 

( 212 ) 287-7033 

Cyavash Ahmadi, Counsel 

Telephone Number Fax Number 

4. Service on Adverse Party (Check one) 

A copy of the complaint form and any supporting documentation must be served on each adverse party. 

Have you attached the affidavit of service? □ Yes 121 No 

If no, the affidavit of service must be filed with the Assistant to the State Board at least five (5) days prior to the 
hearing date. 

PART TWO: GROUNDS FOR COMPLAINT 
(Check one or more) 

0 A. Improper Full Value 

Full value of property is erroneous. 

121 B. Unlawful Full Value 

1. Tangible property included in value is not special franchise property. 
2. Tangible property is owned by a municipal corporation. 
3. Value includes property that is exempt. 
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PART THREE: INFORMATION NECESSARY TO DETERMINE 
SPECIAL FRANCHISE FULL VALUE OF PROPERTY 

(Check and complete one or more) 

You must provide information to support the value of property claimed in Part One, section l .b. for special 
franchise owners, or, section 2.b. for assessing units. You must supply facts, figures, calculations and underlying 
assumptions that support your position. 

IZI 1. Inventory 

See Attached 

(If additional explanation or documentation is necessary, please attach - # ofattached pages_!_.) 

121 2. Valuation 

See Attached 

(Ifadditional explanation or documentation is necessary, please attach - # of attached pages _!JL.) 

0 3. Other 
See Attached 

(If additional explanation or documentation is necessary, please attach - # ofattached pages 9_.) 
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PART FOUR: CERTIFICATION 

I certify that I have read the foregoing complaint and know the contents thereof, that the facts stated therein are 
true and correct to the best of my knowledge, information and belief, and I understand that the making of any 
willful false statement of material fact herein will subject me to the provisions of the Penal Law relevant to the 
making and filing of false statements. 

David Prebut, Senior Vice President, TaxJanuary 15, 2025 

Date Signature and Title 
Clear Form 

This complaint form and supporting documentation must be mailed/served at least ten (10) days before the 
hearing date to: 

NYS TAX DEPARTMENT 
ORPTS-EXEC 

WA HARRIMAN CAMPUS 
ALBANY NY 12227-0801 

Please refer to the "Notice of Tentative Special Franchise Full Values" which specifies the complaint submission 
deadline. Specific supporting documentation must be provided in accordance with §610 of the Real Property 
Tax Law. A copy of the complaint form and documentation must be served on each adverse party. An affidavit 
of this service must be filed with the Commissioner at the above address no later than five (5) days before the 
hearing date. 
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Supplement to Complaint on Tentative Special Franchise Full Values 

Complainant herby disputes the tentative special franchise assessment determined by the 
State Office of Real Property Tax Services ("ORPTS") in the Notices of Special Franchise 
Assessment dated December 19, 204 ("Notices"). Pursuant to 20 NYCRR 8197-4.2(b)(6), 
Complainant hereby incorporates by reference all facts, figures, and calculations provided in 
reports to the Commissioner for the 2025 tax year. Additional information supporting the 
Complainant's estimate of assessment is attached hereto as Exhibit A. The information illustrates 
that the tentative special franchise assessment determined by the State Office of Real Property Tax 
Services are excessive (by reason of overvaluation), misclassified, unequal (by reason of 
inequality), and unlawful (by reason of illegality). 

In calendar? years 2022 and 2023, Complainant undertook to expand its fiber optic network 
in New York State. In calendar year 2022, Complainant expanded its network by 2,376 miles 
using fiber optic cable. The 2022 buildout consisted of 2,374 miles of aerial overbuild and 2 miles 
of underground build. In calendar year 2023, Complainant expanded its network by about 600.9 
miles, also using fiber optic cable. The buildout consisted of 600.2 miles of aerial overbuild and 
0.70 miles of underground build. 

Complainant's actual cost per fiber mile build was approximately $35,000 per mile. This 
figure, however, should be reduced for obsolete and/or under-utilized plant, as Complainant's 
customers have increasingly adopted more modern methods of delivery for their services (e.g., 
fiber optic cable). The Complainant reduced its $35,000 cost estimate by 15% based on studies 
performed by Complainant's valuation expert. See Exhibit B. In addition, Complainant's $35,000 
figure is believed to include bundled intangible costs for software licenses, indefeasible rights to 
use (IRU), and contractor premiums for retainage and warranties on labor/materials. Based on 
studies performed by its valuation expert, the Complainant has reduced the $35,000 figure by 8% 
for contractor premiums, 5% for IRUs, and 6% for software licenses. None of those items 
constitute part of Complainant's "special franchise" or "real property" under the RPTL. See RPTL 
§ 102(12), (17). Therefore, in reaching its opinion of value, Complainant has deducted from the 
$35,000 per mile cost a total of 35% to arrive at a total cost per fiber mile of $22,750. 

In arriving at its ultimate opinion of value, Complainant accepted the special franchise 
value determined by ORPTS for the 2023 assessment roll. Complainant depreciated the 2023 roll 
value two years, for a total of 15%. Complainant then determined the value that was added to its 
system in calendar year 2022 by taking the product of its actual fiber mile costs and the number of 
miles added to its system in calendar year 2022 and depreciated that value by 8%. Complainant 
further determined the value that was added to its system in calendar year 2023 by taking the 
product of its actual fiber mile costs and the number of miles added to its system in calendar year 
2023 (there was no depreciation taken on this figure because this amount appears on the 2025 roll). 
The sum of the value added in calendar year 2022 and calendar year 2023 were added to the value 
on the 2023 roll (depreciated two years) to arrive at the total value for the 2025 roll. A summary 
of the foregoing computations is provided in Exhibit A. 
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ORPTS has overstated Complainant's property value resulting in astronomical year-over­
year value increases of over 1,000% for some localities. Based on the property value determined 
by ORPTS, it appears that ORPTS has imputed a cost of approximately $50,000 per fiber mile of 
new build. ORPTS' valuation is thus almost twice the value indicated by Complainant's actual 
costs, which is no surprise given that ORPTS utilized a per-mile cost that is about twice that of 
Complainant's. 

Complainant understands that ORPTS assessed value is based on the costs of other special 
franchise properties, certain indices (the specifics of which have not been disclosed), and other 
factors based on the type of build and characteristics of the fiber. While this methodology may in 
some cases be reasonable, the resulting value in this case is not, as New York case law makes 
clear. 

Special franchise property is defined as real property by Real Property Tax Law 
(RPTL) § 102 (12). It is subject to annual assessment by the State Board of 
Equalization and Assessment and all taxes and special ad valorem levies for county, 
city, town, village, school or special district purposes are imposed on the final 
assessment of each special franchise. Both the tangible real property and the 
intangible right to use the streets and thoroughfares (the intangible franchise) are 
components of a special franchise, and the values of each must be added to 
determine the value of the entire special franchise. Brooklyn Union. Gas Co. v. 
State Bd. of Equalization & Assessment, 65 N. Y.2d 4 72 (1985) ( citations omitted). 

"[T]he ultimate purpose of valuation, whether in eminent domain or tax certiorari 
proceedings, is to arrive at a fair and realistic value of the property involved." Matter of Great 
Atlantic & Pacific Tea Co. v. Kiernan, 42 N.Y.2d 236 at 242 (1977); see also Niagara County 
Water District v. Board of Assessors, 36 A.D.2d 236 (4th Dept. 1971). The Court of Appeals has 
explained that the preferred method of valuation for special franchise property is reproduction­
cost-new-less-depreciation (RCNLD). See Brooklyn Union Gas Co., 65 N.Y.2d 472. In applying 
this method of valuation, New York law favors the use of actual cost figures, instead of abstract 
cost estimates. See Niagara County Water District v. Board of Assessors, 36 A.D.2d 236 (4th 
Dept. 1971). 

In Niagara County Water District, the Appellate Division, Fourth Department reviewed 
the assessment of a water pipeline and determined that a taxpayer's actual cost were a more reliable 
measure of value than the assessor's general estimates. The assessor valued 3,720 feet of pipeline 
at $8.25 per foot, plus valves, heads and hydrants at $3,290. Id. at 241. The assessor added a 10% 
contingency for engineering, inspection and legal fees. Id. The assessor did not provide any 
explanation for the dollar values attached to the line and equipment. Id. The taxpayer, on the other 
hand, presented evidence that the actual cost to build the pipeline, including at 10% contingency 
for engineering, legal and other purposes, based on the contract price was $6.84 per foot. Id. 

In rejecting the assessor's estimate of value, the court explained that "[n]o reason has been 
suggested why the line should be given a per foot value which is substantially above the actual 
cost of construction some 11 years earlier. Furthermore, the computation of distance by the 
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Consulting Engineer actually working on the job bears a reliability not present in the calculation 
submitted by the assessor based upon a map prepared by the engineer." Id. 

The rationale adopted by the Appellate Division in Niagara County Water District thus 
supports the position that Complainant's actual cost figures are superior indicia of value than 
estimates abstracted from other taxpayers, and undisclosed cost indices. See also S.S. &K. Realty 
Corp. v Finance Admin. of New York, 82 A.D.2d 808 (2nd Dept. 1981) ("[I]n determining the 
reproduction costs less depreciation, the actual cost of construction is a highly significant factor 
particularly where ... the construction is close in time to the tax years under review."). Moreover, 
there is nothing about Complainant's cost figures that calls into question their reliability. Cf 
Grossman v. Board ofTrustees, 44  A.D2d 259 (4th Dept. 1974) ("In this case in which the owners, 
the developer, and the construction contractor are all the same people, there is no assurance that 
the actual cost reflects replacement cost to a potential buyer because the transaction was not an 
arm's length transaction."). 

As Complainant's actual costs are the most reliable indicator of the value of Complainant's 
property, and such costs indicate a property value that is half of what ORPTS determined, it is 
respectfully requested that Complainant's values be reduced to reflect the amount indicated in its 
opinion of value. If not satisfied with the foregoing explanation and additional documentation 
included with its complaint, Complainant respectfully requests an opportunity to provide any 
additional documentation that ORPTS, through the hearing officer, may request. See 20 NYCRR 
§ 8197-4.2(c)(2). 
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From: David Perkins 
To: Ahmadi Cyavash 
Cc: Diane Cates; David Prebut; Laura La Neve 
Subject: Altice - Fiber Build Response 

Date: Thursday, January 16, 2025 6: 16:09 PM 

T1tik,�)h¢ firsttime ��u received an �man from this ��'!der david;pfrkins@ctaspHc.com .. Please note in case 
yo�iir� �xpecting this to be a familiar sender 

[EXTERNAL] 

Cyavash: 

Based on our earlier discussion, I am understanding that the real property division is applying a 

uniformity assessment per mile to the taxpayer's newly constructed aerial fiber build at 

approximately $50-$55K per mile which is generally based on a variety of differing builds from a 

collection of taxpayers and where applicable, an index is applied for older builds to a current price. 

Based on our discussions, it was unclear to the taxpayer whether the uniformity benchmark of $50-

$55K per mile used by the real property division is a combination of aerial and buried and differing 

materials such as metallic and fiber. In contrast, the taxpayer reported the recent cost to build aerial 

fiber at roughly $30-35K per mile. In our discussion you had asked for my input based on 

benchmarking and a high level overview of our current engagement with the taxpayer to review both 

replacement costs along with bundled intangible costs. 

At a high level, an aerial fiber build generally costs significantly less than a buried build for any 

material type for the obvious reasoning that you have to open the ground to lay a buried build. The 

length of time to construct, coordination with various landowners, permitting, security, additional 

equipment rentals, and labor are all premium charges for a buried build as compared to an aerial 

build. In addition, fiber can carry data and voice traffic significantly further with less boosting 

equipment than its predecessor metallic material. Combined, the advantages of building aerial 

fiber as compared to any other material, whether buried or aerial, can run as much as 

40% less. Boosting equipment located at nodes or attached to poles accounts for approximately 

15% of the premium. The remaining 25% is the premium for a buried build as compared to an aerial 

build offset by the additional cost of fiber as compared to metallic material. 

While our study is not yet complete on the replacement cost and bundled intangible cost, I can 

provide our benchmarking estimates commonly used as parameters. On the replacement plant, it is 

estimated that approximately 85% of the older vintage material previously installed is not only 

obsolete but is also significantly under-utilized as customers have increasingly adopted the fiber 

technology. The 85% is supported by an approximate 12%-14% per year decline per year in 
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utilization of metallic plant since 2008 to 2012 which is being replaced by fiber. Our estimate of a 

discount to the new fiber build is conservatively 15% to account for the already assessed and under­

utilized duplicate plant. In addition, certain costs in the optical transport of data/voice employed in a 

fiber build have bundled intangible costs for software licenses, indefeasible rights to use (IRU), and 

contractor premiums for retainage and warranties on labor/materials. These estimates 

conservatively stand at about 5%-8% for the contractor premiums, 3%-5% for IRUs, and 4%-6% for 

software licenses. In total, a discount to the new fiber build would equate to a conservative 

30% reduction from the reported costs assuming no other adjustments are being made to 

remove the duplicate plant. If the duplicate plant were to be removed from assessment, our 

discount from the new fiber build would approximate roughly 15% for bundled intangible costs. 

Let me know if you have any questions. 

Thanks, 

David Perkins, ASA, CPA 

Managing Member 

T: 213.262.3156 

M: 206.550.1065 

F: 213.559.0585 

E: David.perkins@ctaspllc.com 

Columbia Tax Advisory Services PLLC 

19215 SE 34th Street, Suite 106 #504 

Camas, WA 98607 
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1!1:�j-,0 � d � 
-� ---.. - ... -- -----·-· 

I ·-:-

This message (including any attachments) contains confidential information intended for a 

specific individual and purpose and is protected by law. If you are not the intended recipient, 

you should delete this message and any disclosure, copying, or distribution of this message, or 

the taking of any action based on it, by you is strictly prohibited. 
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RP-7141 (3/18) 

New York State Department of Taxation and Finance 
Office of Real Property Tax Services 

Complaint on Tentative Special Franchise Full Values 
for the year _20_ 2s _ __ _ 

bbNot WRITE TN THIS SPACE 
; . ... .......... .... , fQRQB8TSJ,J$!; QNL,Y . ........... .

All relevant parts of the complaint form must be completed. Submit any i Complaint Number , Hearing Date 

additional documentation which supports your complaint. Serve an original 1
and two copies of this complaint on the Commissioner and one copy on each 
adverse party. Service may be made in person or by mail. 

................................................................. . . . ...... . SF-25-16 01/30/2025

PART ONE: GENERAL INFORMATION 

1. Special Franchise Owners: Complete this section. 

a. Complainant Information 
Cblvsn. System, LI.Corp. 

Company Name 
C/0 Laura La Neve, VP - Indirect Tax, 1111 Stewart Avenue, Bethpage, NY 11714 

Street Address, City, State, Zip 
(516 ) 662-1122 

Telephone Number Fax Number 

b. List of Assessing Units and Company's Estimates of Full Value (Attach additional sheets, if needed.) 

County Name(s} Assessing Unit(s} 
ORPTS Tentative 

Full Value 
Company's Estimate 

of Full Value 
Nassau County City of Glen Cove $4,116,457 $1,958,915 

Nassau Count� Town of Hempstead $87,696,884 $42,391,457 

Nassau County Town of N. Hempstead $32,102,388 $14.4eO.OM $1 4,436,430 

Nassau County Town of Oyster Bay $48,754,161 $00,6?0,£69 $30,578,645 

2. 

Nassau County City of Long Beach 
Assessing Units: Complete this section. 

$2,440,981 $1,056,546 

a. Complainant Information 

Assessing Unit Name 

Street Address, City, State, Zip 

Telephone Number Fax Number 

b. List of Companies and Assessing Unit's Estimates of Full Value (Attach additional sheets, if needed.) 

Assessing Unit's 
Company Name(s} ORPTS Tentative Full Value Estimate of Full Value 
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PART ONE: GENERAL INFORMATION (Cont.) 

I, David Prebut 

Ted Friedman and Cyavash Ahmadi 

3. Designation of Representative (Optional) 

on behalf of complainant, hereby designate 

to act as my representative in any and all proceedings for 

2=02=-5___ purposes of reviewing the tentative special franchise full value(s) for the year-=- __ 

January 15, 2025 

Date Signature of Complainant 

Name, Address and Telephone Number of Representative: 

Cyavash Ahmadi. Counsel 

(212 ) 287-7033 

Contact Person and Title 

1114 Avenue of the Americas 40th Floor New York NY 10036 
Street Address, City, State, Zip 

Telephone Number Fax Number 

4. Service on Adverse Party (Check one) 

A copy of the complaint form and any supporting documentation must be served on each adverse party. 

Have you attached the affidavit of service? □ Yes 0 No 

If no, the affidavit of service must be filed with the Assistant to the State Board at least five (5) days prior to the 
hearing date. 

PART TWO: GROUNDS FOR COMPLAINT 
(Check one or more) 

IZI A. Improper Full Value 

Full value of property is erroneous. 

IZI B. Unlawful Full Value 

1. Tangible property included in value is not special franchise property. 
2. Tangible property is owned by a municipal corporation. 
3. Value includes property that is exempt. 
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IZl 

121 2. 

0 3. 

Page 3 

PART THREE: INFORMATION NECESSARY TO DETERMINE 
SPECIAL FRANCHISE FULL VALUE OF PROPERTY 

(Check and complete one or more) 

You must provide information to support the value of property claimed in Part One, section 1.b. for special 
franchise owners, or, section 2.b. for assessing units. You must supply facts, figures, calculations and underlying 
assumptions that support your position. 

1. Inventory 

See Attached 

(Ifadditional explanation or documentation is necessary, please attach - # of attached pages ;t 9 .) 

Valuation 

See Attached 

(If additional explanation or documentation is necessary, please attach - # of attached pages :t 9 .) 

Other 

See Attached 

(If additional explanation or documentation is necessary, please attach - # of attached pages),: 9 .) 
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January 15, 2025 David Prebut, Senior Vice President, Tax 

Date Signature and Title 
Clear Form 

RP-7141 (3/18) Page 4 

PART FOUR: CERTIFICATION 

I certify that I have read the foregoing complaint and know the contents thereof, that the facts stated therein are 
true and correct to the best of my knowledge, information and belief, and I understand that the making of any 
willful false statement of material fact herein will subject me to the provisions of the Penal Law relevant to the 
making and filing of false statements. 

This complaint form and supporting documentation must be mailed/served at least ten (10) days before the 
hearing date to: 

NYS TAX DEPARTMENT 
ORPTS-EXEC 

WA HARRIMAN CAMPUS 
ALBANY NY 12227-0801 

Please refer to the "Notice of Tentative Special Franchise Full Values" which specifies the complaint submission 
deadline. Specific supporting documentation must be provided in accordance with §610 of the Real Property 
Tax Law. A copy of the complaint form and documentation must be served on each adverse party. An affidavit 
of this service must be filed with the Commissioner at the above address no later than five (5) days before the 
hearing date. 
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Supplement to Complaint on Tentative Special Franchise Full Values 

Complainant herby disputes the tentative special franchise assessment determined by the 
State Office of Real Property Tax Services ("ORPTS") in the Notices of Special Franchise 
Assessment dated December 19, 204 ("Notices"). Pursuant to 20 NYCRR 8197-4.2(b)(6), 
Complainant hereby incorporates by reference all facts, figures, and calculations provided in 
reports to the Commissioner for the 2025 tax year. Additional information supporting the 
Complainant's estimate of assessment is attached hereto as Exhibit A. The information illustrates 
that the tentative special franchise assessment determined by the State Office of Real Property Tax 
Services are excessive (by reason of overvaluation), misclassified, unequal (by reason of 
inequality), and unlawful (by reason of illegality). 

In calendar? years 2022 and 2023, Complainant undertook to expand its fiber optic network 
in New York State. In calendar year 2022, Complainant expanded its network by 2,376 miles 
using fiber optic cable. The 2022 buildout consisted of 2,374 miles of aerial overbuild and 2 miles 
of underground build. In calendar year 2023, Complainant expanded its network by about 600.9 
miles, also using fiber optic cable. The buildout consisted of 600.2 miles of aerial overbuild and 
0.70 miles of underground build. 

Complainant's actual cost per fiber mile build was approximately $35,000 per mile. This 
figure, however, should be reduced for obsolete and/or under-utilized plant, as Complainant's 
customers have increasingly adopted more modern methods of delivery for their services (e.g., 
fiber optic cable). The Complainant reduced its $35,000 cost estimate by 15% based on studies 
performed by Complainant's valuation expert. See Exhibit B. In addition, Complainant's $35,000 
figure is believed to include bundled intangible costs for software licenses, indefeasible rights to 
use (IRU), and contractor premiums for retainage and warranties on labor/materials. Based on 
studies performed by its valuation expert, the Complainant has reduced the $35,000 figure by 8% 
for contractor premiums, 5% for IRUs, and 6% for software licenses. None of those items 
constitute part of Complainant's "special franchise" or "real property" under the RPTL. See RPTL 
§ 102(12), (17). Therefore, in reaching its opinion of value, Complainant has deducted from the 
$35,000 per mile cost a total of 35% to arrive at a total cost per fiber mile of $22,750. 

In arriving at its ultimate opinion of value, Complainant accepted the special franchise 
value determined by ORPTS for the 2023 assessment roll. Complainant depreciated the 2023 roll 
value two years, for a total of 15%. Complainant then determined the value that was added to its 
system in calendar year 2022 by taking the product of its actual fiber mile costs and the number of 
miles added to its system in calendar year 2022 and depreciated that value by 8%. Complainant 
further determined the value that was added to its system in calendar year 2023 by taking the 
product of its actual fiber mile costs and the number of miles added to its system in calendar year 
2023 (there was no depreciation taken on this figure because this amount appears on the 2025 roll). 
The sum of the value added in calendar year 2022 and calendar year 2023 were added to the value 
on the 2023 roll (depreciated two years) to arrive at the total value for the 2025 roll. A summary 
of the foregoing computations is provided in Exhibit A. 
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ORPTS has overstated Complainant's property value resulting in astronomical year-over­
year value increases of over 1,000% for some localities. Based on the property value determined 
by ORPTS, it appears that ORPTS has imputed a cost of approximately $50,000 per fiber mile of 
new build. ORPTS' valuation is thus almost twice the value indicated by Complainant's actual 
costs, which is no surprise given that ORPTS utilized a per-mile cost that is about twice that of 
Complainant's. 

Complainant understands that ORPTS assessed value is based on the costs of other special 
franchise properties, certain indices (the specifics of which have not been disclosed), and other 
factors based on the type of build and characteristics of the fiber. While this methodology may in 
some cases be reasonable, the resulting value in this case is not, as New York case law makes 
clear. 

Special franchise property is defined as real property by Real Property Tax Law 
(RPTL) § 102 (12). It is subject to annual assessment by the State Board of 
Equalization and Assessment and all taxes and special ad valorem levies for county, 
city, town, village, school or special district purposes are imposed on the final 
assessment of each special franchise. Both the tangible real property and the 
intangible right to use the streets and thoroughfares (the intangible franchise) are 
components of a special franchise, and the values of each must be added to 
determine the value of the entire special franchise. Brooklyn Union Gas Co. v. 
State Bd. of Equalization & Assessment, 65 N. Y.2d 4 72 (1985) ( citations omitted). 

"[T]he ultimate purpose of valuation, whether in eminent domain or tax certiorari 
proceedings, is to arrive at a fair and realistic value of the property involved." Matter of Great 
Atlantic & Pacific Tea Co. v. Kiernan, 42 N.Y.2d 236 at 242 (1977); see also Niagara County 
Water District v. Board of Assessors, 36 A.D.2d 236 (4th Dept. 1971). The Court of Appeals has 
explained that the preferred method of valuation for special franchise property is reproduction­
cost-new-less-depreciation (RCNLD). See Brooklyn Union Gas Co., 65 N.Y.2d 472. In applying 
this method of valuation, New York law favors the use of actual cost figures, instead of abstract 
cost estimates. See Niagara County Water District v. Board of Assessors, 36 A.D.2d 236 (4th 
Dept. 1971). 

In Niagara County Water District, the Appellate Division, Fourth Department reviewed 
the assessment of a water pipeline and determined that a taxpayer's actual cost were a more reliable 
measure of value than the assessor's general estimates. The assessor valued 3,720 feet of pipeline 
at $8.25 per foot, plus valves, heads and hydrants at $3,290. Id. at 241. The assessor added a 10% 
contingency for engineering, inspection and legal fees. Id. The assessor did not provide any 
explanation for the dollar values attached to the line and equipment. Id. The taxpayer, on the other 
hand, presented evidence that the actual cost to build the pipeline, including at 10% contingency 
for engineering, legal and other purposes, based on the contract price was $6.84 per foot. Id. 

In rejecting the assessor's estimate of value, the court explained that "[n]o reason has been 
suggested why the line should be given a per foot value which is substantially above the actual 
cost of construction some 11 years earlier. Furthermore, the computation of distance by the 
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Consulting Engineer actually working on the job bears a reliability not present in the calculation 
submitted by the assessor based upon a map prepared by the engineer." Id. 

The rationale adopted by the Appellate Division in Niagara County Water District thus 
supports the position that Complainant's actual cost figures are superior indicia of value than 
estimates abstracted from other taxpayers, and undisclosed cost indices. See also S.S. &K. Realty 
Corp. v Finance Admin. of New York, 82 A.D.2d 808 (2nd Dept. 1981) ("[I]n determining the 
reproduction costs less depreciation, the actual cost of construction is a highly significant factor 
particularly where ... the construction is close in time to the tax years under review."). Moreover, 
there is nothing about Complainant's cost figures that calls into question their reliability. Cf 
Grossman v. Board of Trustees, 44  A.D2d 259 (4th Dept. 1974) ("In this case in which the owners, 
the developer, and the construction contractor are all the same people, there is no assurance that 
the actual cost reflects replacement cost to a potential buyer because the transaction was not an 
arm's length transaction."). 

As Complainant's actual costs are the most reliable indicator of the value of Complainant's 
property, and such costs 'indicate a property value that is half of what ORPTS determined, it is 
respectfully requested that Complainant's values be reduced to reflect the amount indicated in its 
opinion of value. If not satisfied with the foregoing explanation and additional documentation 
included with its complaint, Complainant respectfully requests an opportunity to provide any 
additional documentation that ORPTS, through the hearing officer, may request. See 20 NYCRR 
§ 8197-4.2(c)(2). 

257



Exhibit A 

258



:�1

Tolaf202S0plnlonol 

12,186,418,00 
9,841 

46.551 1a1% 1985.2% 104,650 
S1,374 348,075 

53.267 
4.436.014 1.580.21S 

276.754 2.tl38,133 
349,665 

295.7% 

3,()90,090 2090.3'1', 3,073.289 
27.S75 23,779 

6.50 Ae11al0verlash1ng 51.233 
253,645 1,785,329 2.617.452 49,042 

2,095,168 

2.363,184 
3404.9% 

1,756,792 

17.347 

717,899 

301,995 

243,649 

123,363 

51,24S 88,895 
514,860 256,502 

15'.296 183.878 15'.296 � 
7,9'1!, 

47,384 
zs.,12 

1.674.873 
22.750 40,247 

Aerla\Overlashlng 170,393 306.3'1!. 69.407 

Aerlal0verla$hlng 1.354.171 
53,475 25,116 

17.622 
11846 13.419 

"'"" 

·,;,:s±:+PACalendaiYear2023;2025Asmsmen1Ro11: d:.,.,_.: -" ,,, Z'WfCa!endar Ye.ii-2022,2024Assez�mentRoll 20250plnlono1Va� 
ORPTS 23 RoHValue: 252Rol1Added 

Comp;1nylD Construction Type lndicatedValue YOYlncrease 2025Fu11Value ConstructlonType YOYlnc111ase 20242FuUValue Oepreda1edtwoadd1 Value:New F1ber 
CY23Flber CY22Rbef Valuepe, 24RDIIAddedValue:New ,.,,, Added mile added yea,s Ftbe,@122.7K+oneyrllepr �22.7XPerMlleAdded 

280600 C!TYOFGLENCOVE JS.SO Aerla\OV___!!��J!! _§D
.,_ 612 1294..3% 4,116,457 241,290 1,717,62?_ 1,958,915295.225("'1 283870 

4189.2% 2,513,634 58,6041--'_28J.OOO C!TYOF2LONGBEA.CH 2,440,981

""""I· 
48.1 Aerla\Overlnhinl" 492

.,_ 813 1,006,733 1,056,546 
10,3SB,4S6.00 25,653,90LOO 6,379,100.00"" "'""87,696,884 74,8542 "-"'-"' 

282001 VUAGEOFBELLEROSE Aerlal0ver1ashlng 203.719I2 90265.:F: 

:��1->
282003 VlLLAGEOFCEDARHURST 7.9 AerlalOverlashlng 51.327 30.278 195,625441,101 165,347 
282005 Vll LAGEOFEAST2ROCKAWAY AeIlalOverlashlng 1.395.868·-' 22.0 Ae1ia!Overlashlng 51,139 1,181.732 48,171 613.281460A60 
282007 VlllAGEOFflORALPARK 15.30 AerlalOverlashlng :� 21.7 AerialOverlashing S1,133 1,185,768 76.182 64,75S 867.011 
282009 VILLAGE OF FREEPORT 7.10 AelialOwrlashlng 
282011 VlllAGEOFGARDENCIJY 5.30 AeilalOverlashlng 

37,971 6.5% 
1,971,794 

7S.S Ae1ialOverlashlng 51.307 <>""'3 292.730 248,821""·"' 
454,181 

161.525 1,990,561 
123.0% 511.802 0.1 AeilalSlandard 105,110 218,974 186,128 2.093 120,575 308,796 

282013 VILLAGE OF HEMPSTEAD 
282016 VILlAGEOFHEMPSTEAD Ae11i110verlashlng 4,558,106 AelialOveIlash1ng Sl.283 1100.7% '"'-"'""" 235.241 1.243.242 

"""' 282015 or· VILLAGE Of HEWLETT BAY PARK &7 AerlalOve1lash1ng 2161.1'!!, 359,113 15,882 13,500 140.231 153,731"· "'"'"2.769 41.134 83,103
..,,,"" ''"'282017 VILLAGEOfHEWLETTHARBOR 161,452 2.3 AerlalOverlashlng 

282019 VlllAGEOfHEWLETTNECK •2.4'1!, 135,023 
282021 VlllAGEOflstANDPARK ·2.8% 1,147,424 
282025 VlllAGEOfLYNBROOK 4,9% 
282027 VltlAGEOFMALVERNE ·2.7% 1.269.591 

2.5 Aeria\Overlashlng Sl.S,S 1287.5% "'-"" "-'" 
22.l Aerla\Overlashlng 51.062 2167.7% 1.180.SJB 52,0592 \ .,.,,, 462.553 

8.5% �12'12 7.755 
24.3 Aerla\Overlashlng 51,148 2015.6% 1,304,562 61,664 52.414 508,599 

60.801"""' 
7.755 

561,013 
0.5%282029 VILLAGEOFROCKVILLECTR 1.90 AerlalOve1lashlng 

282031 VJLLAGEOfSOFLORAl.PARK 
57.0 Aerla\Overlashlng .,_,,,140,314 119,267 t.355.502"·"'51.456 1,193,010

""" '·"" """30.101 
282033 VILLAGE OF STEWART MANOR 787.5% 0.8 AerlalOvertashlng 1350.4% 16,744 147,875 167,199

"""282035 VlLLAGEOfVAUEYSTREAM 616.52527.10 AerlalOwrlashlng 28.8% 85.3 AerlalOverlashlng S1.178 1721.1% 215.5984,619,137 
282037 VILlAGEOFWOODSBURGH •UW., 1.0 Aerl.alOveriashlng 52.687 315.8% ,,.,,"'""'69.371 14.181 35.111""""'282039 VILlAGEOFMINEOI.A .,,. 16.0 AerlalOVerlashlng 51,041 382SA%

....,282041 VlllAGEOfNEWHYDEPARK 15.40 Aerla10vertashlng 31.9¾ 3,116,993 
282043 VILlAGEOf ATlANTICBEA.CH ·2.8• 
282089 TOWNOUTSIDEVllLAGES 169.00 Aerla\Overlashlm! 44�� � 56.960.37]_

TOWJ,IOFNORTHHEMPSTEAD ""'-"' 

282201 VltlAGEOFBAlCTERESTATES 4.2% ,,,, 
282203 VILlAGEOFEASTHILLS 7.20 AerlalOverlashlng "-"' 19.3% ""·"' 

.,..,, 
45.S AerlalOverlashlng 5418.2%50,997 

695,329. 13.6 Ae1iatOverlashing 51,094 715.287 
762.0 AelialOVerlashin; 3,_0S7 370.4% 49,408.815 10,503.�· 

26,42 2,018,280.00 
7.1% 54.C:-.S: 4,097I 

221632% 7,89134.3 AerlalOVerlashlng 50,988 

18,146 
""-"'36.401 952.315 ,.,..,. 

8,928,039 1S,948,660 3.844.750 
1,715,540.00 10,004,540.00 2,716,350.00

"" 

6,707 163.800
"'-'" 

1.339,066 

28,nl.449 
14,436,430 

888,406 

711.620 719,522 
28220S V!LlAGEOF EAST WILLISTON 10.30 AerlalOverlashlng 5'.5S1 4665.3% 1U05 10,969 9,324 
282207 VII.LAGEOFFLOWERHILL .,,.. 1.691.210 AerlalO,.,,,rlashlng "-"' 18652.4% 1,743.224 '·"' 7,902 
282209 VILlAGEOFGREAT2NECIC .,,.. 3,355,551 64.8

"'·"' 
AerlalOverlashlng S1.121 2282.S% 3,457,791 1,479,6271.356264 

282221 VILLAGEOFMANORHAVEN •2,8'!1, 1LO Aerla\Overlashlng"·"' 51,101 2612.0% S0,628 18,292 248,522"'-"""'""' ''""924,509 
1:�=,

/
ii.. ·. 

104,582
'"'"' 94,929;\, 

282223 VILLAGEOFMINEOlA 19.20 Aerlal0ver1ashlng 108.6% Aerlato«rlashlng1,928,175 
'1ET227 VILLAGEOFNEWHYOEPARX a4 Aerla\Overlashlng 51,431 455.l'll, 80,690 175.812 

•l,5%
'·"' 

3.l'll,282231 VILlAGEOFOI.O2WESTBUR2Y 1aa ... "''" 189,578 

""'·"'282239 VlllAGEOFPORT WASHJNGTON 24,849 21.122 21.122""·'"'"'"282241 VltlAGEOfROSlYN S,60 Ae1lalOverlashlng 26.9 AerlalOverlashlngtat% 127,400'5.m 1,418,549 40,276 563,017 
282243 VILlAGEOFROSlYNESTATES AeIla!Overlashlng 511.928 AerlalOVellashlng 51,082

"-'" 

471,681 11,945 10,153 188.370"""' ""' 
221.273 

'282245 VltlAGEOFROSYlNHARBOR AerlalOvertashlng53.151 1455.091o 17,083"""I• 14.521 '3.225 78,676 
282251 VII.LAGEOFSANOSPOINT "·"" ,_,. 50,962 50.962 
282255 V/1.lAGEOFWESTBURY 3,822.698 2.311.838 ,,,...4.876.561 64.7 AerlalOverlashlng 50.812 614.3* 502,77527.6% 535,167 < 454,892

"-"'

47,686 
"-"' 27,008 ;: 

13.278""' ""' 
282257 VlllAGEOFWlttlSTONPARX 21.30 AerialOve,lashlng 1.2 Ae1lal0Verlashlng 52,531 233.4%1264.9% 1.229,060 484,575 
282259 VILLAGEOFFLORALPARK 15,621 ,;I 13278 
282261 VILLAGEOFGAR DENCIJY 170.0% 14.110 11.99' 
282289 TOWNOUTSIDEVlll.AGES 30.80 AerlalOveIlashlng ���J 12.0% 12,610,332 206.7"'" AeIlalOverlash1ng 51.183 11,262.464 -""-"' �434 4.326.23!_ 700,700 5.607,365 

48,754,161 49,526,663 22,163,774 18,856,207 9,661,268 2,061.150 30,578,645 
282401 VILLAGEOfBA'IVlltE 1.217.492 23.2 Ae1ialOverlash1ng S1,182 1.250.301 ,,,,, ,,.,, 485.576 539,021 
282403 VILLAGEOFBROOKVILLE 
282405 VlllAGEOFCENlREISLAND 
282407 VlllAGEOfCOVENECK 

·2"' 
·20% 
•2,9% 

707,026 
351,147 
510,411 

AeilalOVerlashlng 
6.7 AerlalOverlashlng 

10.2 AerlalOVerlashlng 

S1,170 
St.192 
51,024 

1953.1% 
9614.8%''" 

726,968
"'·"' 

525,862""' 
41,2912
17,5611;.: 
5.413 ·~"" 

35.097 
14,927 
4,601'"' 

280,462 
140,231 
213,486 

31S,S59 
155.158 
218.087 

2824082VlllAGEOFEASTHILl.S--OB 
"'"' 

4A78 '-"' 
282409 VltlAGEOFFARMINGDALE 
282411 Vll2lAGEOFlATTINGTOWN 
282413 VltLAGEOFtAURELHOI.LOW 
282415 Vll2lAGEOFOLDBROOKVIUE 
282417 VlllAGEOFMASSAPEQUAPARK 
282419 VttlAGEOFOYSTEFIBAYCOVE 
282421 VILlAGEOFMATINECOCK 

520 Ae11a10verlashing 26.1% 
•2N 
4.4% 

.2,791, 
- 5.1% 

1,136,996 

·::I(
1.247,565 ,: 
2,063,761 
2,371,521"'·"' 

15.4 Aerla\Overlashlng 

23.7 AerlalOverlashlng 
3.0 AerlalOverlashhg 

AerlalOwrlashlng 
AerlalOVellashlng 

51,149 

51,486 
40A03 
51,076 
51,060 

2003.0% 
7.8'1!, 

1981.6'!1,
...

""-'' 

90\,S76 
827,026

"" 
1.28U!07· 
2,175.605" ,·2,441.240 j ,,,_..,
"'·"' 

912.931 ,,.,,. 
".256 

2.0�=,�"·"' 

24.831 

775,991 
"-"' 
37,618 
52.341 

1,746.237"-"' 
21,106"'"' 

496.041 
"-"" 

979.524 
""-"" 

118,300 "'-"1 
355,749 
37,618 

"'-"' 
1,809,027 
1,022,761 

389.474 
282423 VILLAGEOFSEAC.IFF 
282425 VILLAGE OF MILL  NECK 

"2.'81
623.958'''"" 

15.7 AerlalOverlashlng 
11.3 Aerl.alOverlashlng 

51.202 
51,124 

1576.5% 
889.4% """' S0,990

"·"' 55.211 
328,601 
236,509 

3n.943 
291,720 

282427 VILlAGEOFUPPE2R 8ROOK2VltLE ·26.0% 16.8 AerlalOverlashlnil 51.648 1924.6% 912.767
"'"'-"' 

45,084 ,a,21 351,624 ""-"' 
282429 VlllAGEOfMUTTONTOWN 
282431 VrtlAGEOFOtDWESTBURY 

2824 VllLAGEOfROSLYNHARBOR 
AerlalOverlashlng 

.2,s; 1.944.644
1,405,634 

m 

37.4 Ae1lalOverlash1ng 
AeIlal0Verlashlng 

51,165 
52,102 

225LS% 

,.,. "'·"' 

84,991 
96,9121--' 

195 

72.242 
82,375 

782.782 
175.812 377,650 

855,024"'"'' 
282489 TOWNOUTSIDEVILLAGES AerlalOwrlashi"I! gQ,_632 31.696.758 AerlalOwrla•hln,!l. 78.8% 18,521,386 15.743.178_ 1,565,200 21,745.538 

259

https://2,716,350.00
https://10,004,540.00
https://1,715,540.00
https://2,018,280.00
https://56.960.37
https://ATlANTICBEA.CH
https://6,379,100.00
https://10,3SB,4S6.00
https://LONGBEA.CH
mailto:Ftbe,@122.7K+oneyrllepr


Exhibit B 

260



From: Dayid Perkins 
To: Ahmadi. Cyavash 
Cc: Diane Cates; David Prebut: Laura La Neve 
Subject: Altice - Fiber Build Response 
Date: Thursday, January 16, 2025 6:16:09 PM 

[EXTERNAL] 

Cyavash: 

Based on our earlier discussion, I am understanding that the real property division is applying a 

uniformity assessment per mile to the taxpayer's newly constructed aerial fiber build at 

approximately $50-$55K per mile which is generally based on a variety of differing builds from a 

collection of taxpayers and where applicable, an index is applied for older builds to a current price. 

Based on our discussions, it was unclear to the taxpayer whether the uniformity benchmark of $50-

$55K per mile used by the real property division is a combination of aerial and buried and differing 

materials such as metallic and fiber. In contrast, the taxpayer reported the recent cost to build aerial 

fiber at roughly $30-35K per mile. In our discussion you had asked for my input based on 

benchmarking and a high level overview of our current engagement with the taxpayer to review both 

replacement costs along with bundled intangible costs. 

At a high level, an aerial fiber build generally costs significantly less than a buried build for any 

material type for the obvious reasoning that you have to open the ground to lay a buried build. The 

length of time to construct, coordination with various landowners, permitting, security, additional 

equipment rentals, and labor are all premium charges for a buried build as compared to an aerial 

build. In addition, fiber can carry data and voice traffic significantly further with less boosting 

equipment than its predecessor metallic material. Combined, the advantages of building aerial 

fiber as compared to any other material, whether buried or aerial, can run as much as 

40% less. Boosting equipment located at nodes or attached to poles accounts for approximately 

15% of the premium. The remaining 25% is the premium for a buried build as compared to an aerial 

build offset by the additional cost of fiber as compared to metallic material. 

While our study is not yet complete on the replacement cost and bundled intangible cost, I can 

provide our benchmarking estimates commonly used as parameters. On the replacement plant, it is 

estimated that approximately 85% of the older vintage material previously installed is not only 

obsolete but is also significantly under-utilized as customers have increasingly adopted the fiber 

technology. The 85% is supported by an approximate 12%-14% per year decline per year in 
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utilization of metallic plant since 2008 to 2012 which is being replaced by fiber. Our estimate of a 

discount to the new fiber build is conservatively 15% to account for the already assessed and under­

utilized duplicate plant. In addition, certain costs in the optical transport of data/voice employed in a 

fiber build have bundled intangible costs for software licenses, indefeasible rights to use (IRU), and 

contractor premiums for retainage and warranties on labor/materials. These estimates 

conservatively stand at about 5%-8% for the contractor premiums, 3%-5% for IRUs, and 4%-6% for 

software licenses. In total, a discount to the new fiber build would equate to a conservative 

30% reduction from the reported costs assuming no other adjustments are being made to 

remove the duplicate plant. If the duplicate plant were to be removed from assessment, our 

discount from the new fiber build would approximate roughly 15% for bundled intangible costs. 

Let me know if you have any questions. 

Thanks, 

David Perkins, ASA, CPA 

Managing Member 

T: 213.262.3156 

M: 206.550.1065 

F: 213.559.0585 

E: David.perkins@ctaspllc.com 

Columbia Tax Advisory Services PLLC 

19215 SE 34th Street, Suite 106 #504 

Camas, WA 98607 
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Attachment A 

RESOLUTION 25-20 

WHEREAS, the State Board of Real Property Tax Services has the power to 
determine the final special franchise full value or assessment for which a complaint has 
been filed pursuant to section 614 of the Real Property Tax Law; and 

WHEREAS, on February 12, 2025, the tentative special franchise full values for 
Millennium Pipeline Company were determined by the Office of Real Property Tax Services 
(ORPTS); and 

WHEREAS, pursuant to section 608 of the Real Property Tax Law notices of the 
tentative special franchise full values and the scheduled hearing dates were duly mailed on 
February 13, 2025 

WHEREAS, complaints (#SF-25-17 and SF-25-18), dated March 07, 2025 were filed 
by Millennium Pipeline Company as specified in section 610 of the Real Property Tax Law 
and 20 NYCRR 8197-4.2; and 

WHEREAS, hearings pursuant to section 612 of the Real Property Tax Law and 
20 NYCRR 8197-4.2 were held with regard to the complaints on March 20, 2025; and 

WHEREAS, appearances on behalf of Millennium Pipeline Company were not made 
at the March 20, 2025 hearing; and 

WHEREAS, the Hearing Officer has filed reports dated April 23, 2025; and 

WHEREAS, ORPTS staff has reviewed the complaints, filed a report regarding 
such review and has made recommendations. The results of the review are 
summarized in the memorandum to the State Board, Agenda Item II, dated May 16, 
2025; and 

WHEREAS, the State Board has reviewed the abovementioned staff reports and 
recommendations and accepts the factual conclusions and recommendations contained 
therein; now therefore, be it 
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25-20 

Attachment A 

-2-

RESOLVED, that the State Board hereby adopts staff’s factual conclusions and 
recommendations as Findings and Determinations of the State Board, to the same 
extent as if fully set forth herein; and, be it further 

RESOLVED, that the State Board concludes that the final 2025 final special 
franchise full values as set forth in List No. SF-25-17 and SF-25-18, on file in the 
ORPTS, are determined to be the final full values, and that such full values be certified 
to the affected municipalities to be used as the special franchise full values on the 
respective 2025 assessment roll. 

Voting in favor: 

Voting against: 

Abstaining: 

Absent: 

STATE OF NEW YORK )
) ss: 

COUNTY OF ALBANY ) 

I, Rachel Ingalsbe, Acting Secretary of the State Board of Real Property Tax 
Services, do hereby certify that the foregoing is a true copy, and the whole thereof, of a 
resolution duly adopted by the State Board on June 04, 2025. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the 
official seal of said Board of Real Property Tax Services this 4th day of June 2025. 

Rachel Ingalsbe, Director of the Office of Real 
Property Tax Services 
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Attachment A 

RESOLUTION 25-21 

WHEREAS, the State Board of Real Property Tax Services has the power to 
determine the final special franchise full value or assessment for which a complaint has been 
filed pursuant to section 614 of the Real Property Tax Law; and 

WHEREAS, on February 28, 2025, the tentative special franchise full values for 
Bayonne Energy Center, LLC were determined by the Office of Real Property Tax Services 
(ORPTS); and 

WHEREAS, pursuant to section 608 of the Real Property Tax Law notices of the 
tentative special franchise full values and the scheduled hearing dates were duly mailed on 
February 28, 2025 

WHEREAS, complaints (#SF-25-45), dated March 24, 2025 were filed by Bayonne 
Energy Center, LLC as specified in section 610 of the Real Property Tax Law and 20 NYCRR 
8197-4.2; and 

WHEREAS, hearings pursuant to section 612 of the Real Property Tax Law and 
20 NYCRR 8197-4.2 were held with regard to the complaints on April 03, 2025; and 

WHEREAS, appearances on behalf of Bayonne Energy Center, LLC were made at 
the April 03, 2025 hearing; and 

WHEREAS, the Hearing Officer has filed reports dated April 29, 2025; and 

WHEREAS, ORPTS staff has reviewed the complaints, filed a report regarding 
such review and has made recommendations. The results of the review are summarized 
in the memorandum to the State Board, Agenda Item II, dated May 16, 2025; and 

WHEREAS, the State Board has reviewed the abovementioned staff reports and 
recommendations and accepts the factual conclusions and recommendations contained 
therein; now therefore, be it 
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25-21 

Attachment A 

-2-

RESOLVED, that the State Board hereby adopts staff’s factual conclusions and 
recommendations as Findings and Determinations of the State Board, to the same extent 
as if fully set forth herein; and, be it further 

RESOLVED, that the State Board concludes that the final 2025 final special 
franchise full values as set forth in List No. SF-25-45, on file in the ORPTS, are 
determined to be the final full values, and that such full values be certified to the affected 
municipalities to be used as the special franchise full values on the respective 2025 
assessment roll. 

Voting in favor: 

Voting against: 

Abstaining: 

Absent: 

STATE OF NEW YORK )
) ss: 

COUNTY OF ALBANY ) 

I, Rachel Ingalsbe, Acting Secretary of the State Board of Real Property Tax 
Services, do hereby certify that the foregoing is a true copy, and the whole thereof, of a 
resolution duly adopted by the State Board on June 04, 2025. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the 
official seal of said Board of Real Property Tax Services this 4th day of June 2025. 

Rachel Ingalsbe, Director of the office of Real 
Property Tax Services 
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Attachment A 

RESOLUTION 25-22 

WHEREAS, the State Board of Real Property Tax Services has the power to 
determine the final special franchise full value or assessment for which a complaint has 
been filed pursuant to section 614 of the Real Property Tax Law; and 

WHEREAS, on February 28, 2025, the tentative special franchise full values for 
Consolidated Edison Company were determined by the Office of Real Property Tax 
Services (ORPTS); and 

WHEREAS, pursuant to section 608 of the Real Property Tax Law notices of the 
tentative special franchise full values and the scheduled hearing dates were duly mailed on 
February 28, 2025 

WHEREAS, complaints (#SF-25-46), dated March 24, 2025 were filed by 
Consolidated Edison Company as specified in section 610 of the Real Property Tax Law 
and 20 NYCRR 8197-4.2; and 

WHEREAS, hearings pursuant to section 612 of the Real Property Tax Law and 
20 NYCRR 8197-4.2 were held with regard to the complaints on April 03, 2025; and 

WHEREAS, appearances on behalf of Consolidated Edison Company were not 
made at the April 03, 2025 hearing; and 

WHEREAS, the Hearing Officer has filed reports dated April 29, 2025; and 

WHEREAS, ORPTS staff has reviewed the complaints, filed a report regarding 
such review and has made recommendations. The results of the review are 
summarized in the memorandum to the State Board, Agenda Item II, dated May 16, 
2025; and 

WHEREAS, the State Board has reviewed the abovementioned staff reports and 
recommendations and accepts the factual conclusions and recommendations contained 
therein; now therefore, be it 
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25-22 

Attachment A 

-2-

RESOLVED, that the State Board hereby adopts staff’s factual conclusions and 
recommendations as Findings and Determinations of the State Board, to the same 
extent as if fully set forth herein; and, be it further 

RESOLVED, that the State Board concludes that the final 2025 final special 
franchise full values as set forth in List No. SF-25-46, on file in the ORPTS, are 
determined to be the final full values, and that such full values be certified to the 
affected municipalities to be used as the special franchise full values on the respective 
2025 assessment roll. 

Voting in favor: 

Voting against: 

Abstaining: 

Absent: 

STATE OF NEW YORK )
) ss: 

COUNTY OF ALBANY ) 

I, Rachel Ingalsbe, Acting Secretary of the State Board of Real Property Tax 
Services, do hereby certify that the foregoing is a true copy, and the whole thereof, of a 
resolution duly adopted by the State Board on June 04, 2025. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the 
official seal of said Board of Real Property Tax Services this 4th day of June 2025. 

Rachel Ingalsbe, Director of the Office of Real 
Property Tax Services 
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Attachment to Form RP-7174 (2025) 

For the reasons stated in petitions filed with the Supreme Court, Albany 
County (see e.g. Index No. 907759-23), Complainant believes the tentative full 
values are excessive and illegal in that, among other things, they do not reflect the 
full extent of the depreciation, including economic obsolescence, from which the 
property suffers, and they include the value of property not owned by Complainant. 

Also, enactment of the Climate Leadership and Community Protection Act 
(L. 2019 ch. 106) and New York City Local Law 97 of2019 evince a long-term 
government effort to restrict the sale and use of fossil fuel forms of energy 
imposing significant additional external obsolescence on Complainant's special 
franchise property. 
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OFFICE OF COUNSEL 

Memorandum 

DATE: February 19, 2025 

TO: State Board of Real Property Tax Services 

FROM: Hearing Officer Maria Matos 

SUBJECT: January 16, 2025, Hearing scheduled for Tentative Special Franchise Full 

Values for assessment roll to be filed in 2025 

Introduction 

I was designated Hearing Officer for a hearing scheduled on January 16, 2025, 

regarding certain tentative special franchise full values and assessments for the 2025 

assessment roll. This report addresses complaint numbers SF-25-01 and SF-25-02 filed on 

behalf of Liberty Utilities, formerly known as New York American Water Company, Inc. 

a/k/a New York Water Service Corporation, Long Island Water Corporation and Aqua New 

York of Sea Cliff, Inc. (“Liberty”), SF-25-04 filed by SLIC Network Solutions, Inc (“Slic”), 

and the following complaints: SF-25-05 by Cablevision of Ossining,SF-25-06 by Suffolk 

Cable of Shelter Island, SF-25-07 by CSC Acquisition MA, SF-25-08 by Cblvsn. System, 

L.I. Corp., SF-25-09 by Cblvsn. System, L.I. Corp., SF-25-10 by Cablevision of 

Rockland/Ramapo, SF-25-11 by Cblvsn System Great Neck Corp., and SF-25-12 Cblvsn 

System Great Neck Corp. Complaints SF-25-05 through SF-25-12 are Cablevision 

subsidiaries and/or affiliates and are referenced herein as the “Cablevision complainants”. 

While complaint number SF-25-03 filed by Corning Natural Gas Corporation 

(“Corning”), was originally scheduled for January 16, 2025, the complaint was moved to 
hearing date January 30, 2025. 

In complaint SF-25-01 Liberty objects to the tentative special franchise full value 

(assessment numbers 240800-2824; 206300-532201; 206300-535001; 227600-282023; 

227600-282025 as determined by the Office of Real Property Tax Services of the New York 
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State Department of Taxation and Finance (“ORPTS”) and set forth in its notices dated 

December 5, 2024. 

In complaint SF-25-02, Liberty objects to the tentative special franchise full value 

(assessment numbers 240800-282243; 240800-282415; 227600-282003; 227600-282005; 

227600-282021; 227600-282027; 227600-282035; 232100-282417 as determined by the 

Office of Real Property Tax Services of the New York State Department of Taxation and 

Finance (“ORPTS”) and set forth in its notices dated December 5, 2024. 

In complaint SF-25-04, Slic objects to the tentative special franchise full value 

(assessment number 701360-2218, as determined by ORPTS and set forth in its notice 

dated December 10, 2024. 

The Cablevision Complainants referenced in complaints SF-25-05 through SF-25-12 

failed to provide copies of the Notices of Tentative Special Franchise Full Value that its 

various subsidiaries and/or affiliates are challenging. 

Appearances 

Complaints SF-25-01 and SF-25-02 were filed on behalf of Liberty by Cullen and 

Dykman, LLP (Robert J. Sorge, Karen I. Levin and Michael G. Hrankiwskyj). No 

appearances were made although proper service of the complaints was effected. 

Hodgson Russ, LLP (“Ingram firm”) by Henry A. Zomerfeld, Esq., who appeared at 

the hearing, filed complaint SF-25-04 on behalf of Slic. 

Cyavash Ahmadi, who appeared at the hearing, filed complaints SF-25-05 through 

and including SF-25-12 for the Cablevision Complainants. Also, appearing for Cablevision 

were Cablevision employees Diane Cates, John Lambana, Laura La Neve and David Prebut. 

However, other than the arguments elicited by Mr. Ahmadi and Ms. Cates, none of the 

parties testified on behalf of Cablevision. 

Tobias Lake appeared on behalf of the New York State Department of Taxation and 

Finance. Also present were Office of Real Property Tax Services of the New York State 

Department of Taxation and Finance employees Daria Scholten, Margaret Owens, Katie 

Mastroianni, Mary Malaty, Swetha Khatokar, Rebecca Bellard, Dave Ange and Erica Foley. 

Other than arguments elicited by Mr. Lake and Ms. Bellard, no one testified on behalf of 

the Department. 

Hearing 

During the hearing held on January 16, 2025, the Department agreed that it 

would rescind its assessed value for the assessed property referenced in complaint SF-25-

2 
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04, commenced by Slic. 

Mr. Ahmadi and Ms. Cates argued on behalf of the Cablevision Complainants in 

complaints SF-25-05 through SF-25-12 that most of the assessed properties were aerial built 

and the assessment was overly excessive in relation to Cablevision’s actual costs. Also, 

Cablevision argued that there were costs that should have been deducted from the 

assessment, including embedded software costs that should be excluded from the total costs 

per mile, because they are custom embedded software. Cablevision also argued that 

intangible costs and fiber or cable plant that are not physically present any longer should 

be deducted as well as depreciation. 

Standards of Review and Law 

Pursuant to 20 NYCRR §8197-4.2(a), either an owner of special franchise property or 

an assessing unit in which special franchise property is located may obtain administrative 

review of a tentative assessment or full value of such property by serving a complaint as 

specified in Real Property Tax Law § 610. However, if such a complaint is not supported by 

documentation or is otherwise inconsistent with the requirements of the section, the Tax 

Commissioner will recommend to the State Board of Real Property Tax Services (the “State 
Board”) that the tentative special franchise assessments or full values be established as 

final. Moreover, each complaint must provide, at a minimum, an opinion of the proper value 

of the special franchise as of the appropriate valuation date, documentation to support that 

opinion of value, and an explanation of how that opinion is derived from the documentation 

submitted. 20 NYCRR 8197-4.2(b)(1). Additionally, there must be a separate opinion of 

value and explanation of that opinion for each tentative assessment or full value which is a 

subject of that complaint. 20 NYCRR 8197-4.2(b)(2). 

The hearing resulting from a complaint shall not constitute an adjudicatory 

proceeding subject to Article 3 of the State Administrative Procedure Act. 20 NYCRR 8197-

4.2(c)(1). The Tax Commissioner’s designee as hearing officer shall rule on any procedural 
matters arising at the hearing and shall report to the State Board on these matters and any 

legal issues raised in any complaint. Id. 

Special franchise property is ‘specialty’ property, and reproduction cost new less 
depreciation (“RCNLD”) is a proper valuation methodology for specialty property. Moreover, 

the valuation methodology for special franchises, as set forth in the Rules for Real Property 

Tax Administration, has been judicially approved (Brooklyn Union Gas Co. v. State Board 

of Equalization and Assessment, 65 N.Y.2d 472, 482 N.E.2d 77, 492 N.Y.S.2d 598 (1985), 

cert. den. 475 U.S. 1082, 106 S.Ct. 1461, 89 L.Ed.2d 718 (1986); National Fuel Gas 

Distribution Corp. v. SBEA, 117 A.D.2d 948, 499 N.Y.S.2d 260 (3d Dept. 1986)). 

An assessor’s judgment as to value is presumed to be correct and a complainant bears 
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the burden of proof to show that the judgment was incorrect (People ex rel. Jamaica Water 

Supply Co. v. State Board of Tax Commissioners, 196 N.Y. 39, 53, 89 N.E. 581 [1909]). A 

petitioner challenging the accuracy of a tax valuation has the initial burden to rebut the 

presumption that the assessor’s valuation is correct by introducing substantial evidence 
that the property was overvalued (see Matter of Bass v. Tax Commn. of City of N.Y., 179 

A.D.2d 387, 578 N.Y.S.2d 158 [1st Dept.1992]; the presumption of validity of an assessment 

by the taxing authority is rebutted where credible evidence to the contrary is received; see 

Matter of FMC Corp., 92 N.Y.2d 179, 188, 677 N.Y.S.2d 269, 699 N.E.2d 893 [a “petitioner 
(must) demonstrate the existence of a valid and credible dispute regarding valuation”]; see 

also Matter of Alexander’s Dept. Store of Val. Stream v. Board of Assessors, 227 A.D.2d 549, 

550, 642 N.Y.S.2d 940 [2d Dept.1996]). 

As noted in Board of Managers of French Oaks Condominium v. Town of Amherst, 

103 A.D.3d 1102, 958 N.Y.S.2d 808 (2013): 

“In the context of tax assessment cases, the ‘substantial evidence’ standard 
merely requires that petitioner demonstrate the existence of a valid and 

credible dispute regarding valuation” (Thomas, 96 A.D.3d at 1413, 946 

N.Y.S.2d 336, quoting FMC Corp. [Peroxygen Chems. Div.], 92 N.Y.2d at 188, 

677 N.Y.S.2d 269, 699 N.E.2d 893; see East Med. Ctr., L.P., 16 A.D.3d at 1120, 

791 N.Y.S.2d 778). In such a proceeding, “substantial evidence will most often 
consist of a detailed, competent appraisal based on standard, accepted 

appraisal techniques and prepared by a qualified appraiser” (Matter of 

Niagara Mohawk Power Corp. v. Assessor of Town of Geddes, 92 N.Y.2d 192, 

196, 677 N.Y.S.2d 275, 699 N.E.2d 899).” 

Where the taxpayer successfully meets its burden and rebuts the presumption that 

the assessing authority’s valuation is correct, a court must then “weigh the entire record, 

including evidence of claimed deficiencies in the assessment, to determine whether 

petitioner has established by a preponderance of the evidence that its property has been 

overvalued” (Matter of FMC Corp., 92 N.Y.2d at 188, 677 N.Y.S.2d 269, 699 N.E.2d 893); 

Roth v. City of Syracuse, 21 N.Y.3d 411, 995 N.E.2d 123 [2013]; see also Board of Managers 

of French Oaks Condominium v. Town of Amherst, 103 A.D.3d 1102, 958 N.Y.S.2d 808 

[2013], supra). The term “preponderance of the evidence” means that “upon all the evidence 

[considered]… the facts asserted by the [taxpayer] are more probably true than false.” 
(Nissho-Iwai Co., Ltd. v. M/T Stolt Lion, 719 F.2d 34, 38, 1984 A.M.C. 2611 (2d Cir. 1983); 

see also U.S. v. Fatico, 458 F. Supp. 388, 403, 3 Fed. R. Evid. Serv. 391 (E.D. N.Y. 1978), 

judgment aff’d, 603 F.2d 1053 (2d Cir. 1979), cert. denied, 444 U.S. 1073, 100 S.Ct. 1018, 62 

L.Ed.2d 755 (1980)). It should be noted that a complainant who claims a factual basis for 

objection but fails to provide substantiating evidence does not warrant a reduction in his or 

her assessment (People ex rel. Buffalo R.P. Ry Co. v. Carmichael, 64 Misc. 271, 118 N.Y.S. 

354 [Sup. Ct. Erie Co. 1909], affd. 139 App. Div. 925, 125 N.Y.S. 1151 [4th Dept. 1920]). 
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Assessment review proceedings involving the issue of inequality are limited to 

determining whether the property at issue has been assessed at a different percentage of its 

full value than other properties within the same taxing unit (see Matter of Consolidated 

Edison Co. v State Bd. of Equalization & Assessment, 73 AD2d 31, 36, affd 53 NY2d 975) 

and any claimed constitutional violations should be asserted in a CPLR article 78 

proceeding (see Matter of Board of Mgrs. of Acorn Ponds at N. Hills Condominium No. 3 v 

Board of Assessors, 197 AD2d 620, 622, lv denied 83 NY2d 759); Consol. Edison Co. of New 

York Inc. v. State Bd. of Real Prop. Servs., 255 A.D.2d 8, 10, 690 N.Y.S.2d 755 [1999]). 

Pursuant to RPTL § 744(1), evidence on the issue of whether a special franchise assessment 

is unequal shall be limited to the state equalization rate or special equalization rate used in 

determining the final special franchise assessment under review, and such equalization rate 

or special equalization rate shall be binding and conclusive on the parties upon any such 

issue. 

Liberty complaints (SF-24-03 and SF-24-04): 

Allegations 

In 2024, I reported on Complaints SF-24-03 and SF-24-04 which were brought on 

behalf of Liberty in connection with a hearing scheduled on March 28, 2024. Prior to that, 

in 2023, I reported on Complaints SF-23-01 and SF-23-02 filed on behalf of Liberty Utilities 

in connection with a hearing scheduled on January 12, 2023. Before then, in 2022, I reported 

on Complaints SF-22-06 and SF-22-07 which Liberty filed in connection with hearings 

scheduled on March 24, 2022. Complaints SF-25-01 and SF-25-02 are substantially identical 

to Complaints SF-24-03, SF-24-04, SF-23-01, SF-23-02, SF-22-06 and SF-22-07, differing 

only with respect to the tentative full values or assessments challenged.  

Complaints SF-25-01 and SF-25-02 include allegations by Liberty that ORPTS: (1) 

misapplied the RCNLD methodology resulting in excessive assessment; (2) incorrectly and 

inappropriately applied a third-party index to trend original book costs resulting in 

overvaluation of the special franchise property; (3) deducted an insufficient sum for physical 

depreciation; (4) deducted an insufficient sum for economic (external) obsolescence; (5) 

deducted an insufficient sum for functional obsolescence; (6) failed to recognize the 

underutilization of Liberty’s property; (7) failed to adequately recognize functional 
obsolescence of Liberty’s special franchise property; (8) instead of using the original cost of 

the asset, used a “random” RCN depreciation floor for water machinery and equipment 

without an appraisal basis for the use; (9) inappropriately applied salvage factors in 

determining value of Liberty’s special franchise property; (10) applied the wrong percentage 

adjustment to its assets; (11) arbitrarily, capriciously, improperly and unlawfully fixed and 

determined the assessment of the special franchise property in a discriminatory and 

unwarranted manner resulting in excessive and confiscatory amount at a sum in excess of 

its assessment; (12) violated the state and federal constitutions’ equal protection clauses in 
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its alleged disparate treatment of complainant; and (13) denied Liberty substantive due 

process under the state and federal constitutions. 

Analysis 

ORPTS’ judgment as to the tentative full values or assessments are presumed correct. 

(People ex rel. Jamaica Water Supply Co. v. State Board of Tax Commissioners, 196 N.Y. at 

53. Liberty has the initial burden to rebut the presumption that ORPTS’ valuation is correct 
by introducing substantial evidence that the property was overvalued (see Matter of Bass 

v. Tax Commn. of City of N.Y., 179 A.D.2d at 387. Liberty has failed to rebut the 

presumption of validity. 

In support of its complaints, Liberty included the same exhibits that it used in 

support of its previous years’ complaints, namely a memorandum by Paul Normand of 

Management Applications Consulting, Inc. (“Consulting Co.”), dated April 13, 2023, 

referencing a “Depreciation Study @ 12/31/2021” (“Memo”). According to the Memo, the 

Consulting Co. was asked to review Liberty’s records and prepare an analysis of the 

“appropriate net salvage value for the mains account.” The Memo refers to the analysis in 
its assertion that there has been an increase in negative salvage value with respect to both 

the mains and is much more negative than the salvage parameters used by ORPTS. 

While Liberty provided in its complaint an estimate of full value for each assessing 

unit, as called for on the complaint form and as required by 20 NYCRR 8197-4.2(b)(1) and 

20 NYCRR 8197-4.2(b)(2), it is insufficient to rebut the presumption that ORPTS’ valuation 

is correct. Liberty has failed to provide specific documentation to support its opinions of 

value or an explanation of how those opinions may be derived from the documentation it 

submitted. Significantly, the documentation that Liberty submitted in support of its 

complaints is not specific to any of the challenged tentative assessments or full values. 

Liberty failed to introduce substantial evidence that the special franchise property was 

overvalued.  It is not enough for Liberty to simply assert that each tentative assessment or 

full value must be divided by a specific fraction because it believes ORPTS is generally 

allowing insufficient physical depreciation in the form of negative salvage percentages for 

its water mains and hydrants and for economic obsolescence of its systems as wholes, and 

inappropriately employing a depreciation floor below which further physical depreciation is 

not allowed. Moreover, Liberty’s claim that ORPTS’ application of RCNLD methodology is 
flawed as it is well settled that special franchise property is ‘specialty’ property, and RCNLD 
is a proper valuation methodology for specialty property, Brooklyn Union Gas Co. v. State 

Board of Equalization and Assessment, supra. Accordingly, Complaints SF-25-01 and SF-

25-02 are rejected. 

Moreover, this hearing is not the proper forum for Liberty’s constitutional claims 

since assessment review proceedings involving the issue of inequality are limited to 

determining whether the property at issue has been assessed at a different percentage of its 
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full value than other properties within the same taxing unit (see, Matter of Consolidated 

Edison Co. v State Bd. of Equalization & Assessment, 73 AD2d at 36) and any claimed 

constitutional violations should be asserted in a CPLR article 78 proceeding (see, Matter of 

Board of Mgrs. of Acorn Ponds at N. Hills Condominium No. 3 v Board of Assessors, 197 

AD2d at 622; Consol. Edison Co. of New York Inc. v. State Bd. of Real Prop. Servs., 255 

A.D.2d at 10). Furthermore, Liberty has not provided any evidence in support of its claims. 

Slic complaint SF-25-04: 

Allegations: 

As previously stated, ORPTS agrees that it would rescind its assessed value for the 

assessed property referenced in complaint SF-25-04 because the special property that 

ORPTS was assessing has not yet been constructed.  Consequently, Slic’s complaint should 
be granted. 

Cablevision’s complaints SF-25-05 through and including SF-25-12 

Allegations: 

In each of the referenced identical complaints, the Cablevision Complainants allege 

that ORPTS overstated the value of its fiber optic cable by using a cost of $50,000 per fiber 

mile when its average actual cost per fiber mile of inventory is $19,000 multiplied by the 

number of miles of a new build in the assessing units. The Cablevision Complainants also 

assert that its estimate includes a reduction in overall value for dark fiber and/or assets 

that are no longer in service and further excludes the value of software and/or other 

intangibles. The Complainants’ proposed value is based on $19,000 per mile of fiber optic 
cable, multiplied by the relevant number of miles, with an 8% yearly depreciation. 

Cablevision failed to meet its burden of rebutting the presumption that ORPTS’ valuation 

was correct. The Cablevision Complaints are not supported by documentation and are 

otherwise inconsistent with the requirements specified in Real Property Tax Law § 610. 

Indeed, the Cablevision Complainants failed to, at a minimum, attach copies of the Notices 

of Tentative Special Franchise Full Value that are the subject of their complaints. 

Importantly, the Cablevision Complainants failed to provide any legal basis for ignoring a 

long line of case law approving ORPTS’ valuation methodology for special franchises 

(Brooklyn Union Gas Co. v. State Board of Equalization and Assessment, 65 N.Y.2d 472, 

482 N.E.2d 77, 492 N.Y.S.2d 598 (1985), cert. den. 475 U.S. 1082, 106 S.Ct. 1461, 89 L.Ed.2d 

718 (1986); National Fuel Gas Distribution Corp. v. SBEA, 117 A.D.2d 948, 499 N.Y.S.2d 

260 (3d Dept. 1986)). Each complaint must provide, at a minimum, an opinion of the proper 

value of the special franchise as of the appropriate valuation date, documentation to support 

that opinion of value, and an explanation of how that opinion is derived from the 
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documentation submitted. 20 NYCRR 8197-4.2(b)(1). Additionally, there must be a separate 

opinion of value and explanation of that opinion for each tentative assessment or full value 

which is a subject of that complaint. 20 NYCRR 8197-4.2(b)(2). The Cablevision 

Complainants failed to provide any support for their purported valuation. Indeed, the 

Cablevision Complainants failed to submit any support for the proposition that the actual 

cost of the special franchise property should be applied or that an 8 percent depreciation of 

its property should be applied. 

Moreover, the Cablevision Complainants request for additional time to provide an 

opinion of the proper value of its special franchise should be denied as contrary to RPTL 

§610, requiring that, each complaint provide, at a minimum, an opinion of the proper value 

of the special franchise as of the appropriate valuation date, documentation to support that 

opinion of value, and an explanation of how that opinion is derived from the documentation 

submitted. 20 NYCRR 8197-4.2(b)(1). Additionally, there must be a separate opinion of 

value and explanation of that opinion for each tentative assessment or full value which is a 

subject of that complaint. 20 NYCRR 8197-4.2(b)(2). 

Conclusion 

Based on the foregoing, except as to Complainant Slic whose complaint should be 

granted as indicated above, I find no legal basis upon which to recommend changes to the 

tentative special franchise full values at issue herein. There were no procedural matters 

upon which to report. 
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OFFICE OF COUNSEL 

Memorandum 

March 28, 2025 

TO: State Board of Real Property Tax Services 

FROM: Hearing Officer Bruce Lennard 

SUBJECT: Report on Complaint SF-25-03 filed on Tentative Special Franchise Full Values 

for the Year 2025 

Introduction 

I was designated as the Hearing Officer for a hearing held on January 30, 2025, to hear 

complaints on certain Notices of Tentative Special Franchise Full Values to be filed in 2025. This 

report addresses Complaint SF-25-03 filed by Corning Natural Gas Corporation (hereinafter, 

“Corning”). Service of the complaint appears to have been affected on each adverse party. 

Complaint SF-25-03 objects to tentative special franchise full value 111900-4603 of 

Corning’s tangible property situated in, upon, under or above public streets, highways, waters and 

other public places in the City of Corning, Steuben County, and of Corning’s franchise, right, 

authority or permission to occupy such places, as determined by the Office of Real Property Tax 

Services of the New York State Department of Taxation and Finance (“ORPTS”) and set forth in 
its corresponding Notice of Tentative Special Franchise Full Value, dated December 10, 2024. 

Standards of Review and Law 

Per 20 NYCRR 8197-4.2(a), a complainant, either an owner of special franchise property 

or an assessing unit in which special franchise property is located, may obtain administrative 

review of a tentative assessment or full value of such property by serving a complaint as specified 

in Real Property Tax Law § 610. However, if such a complaint is not supported by documentation 

or is otherwise inconsistent with the requirements of this section, the Tax Commissioner will 

recommend to the State Board of Real Property Tax Services (the “State Board”) that the tentative 

special franchise assessments or full values be established as final. Moreover, per 20 NYCRR 

8197-4.2(b)(1), each complaint must provide, at a minimum, an opinion of the proper value of the 

special franchise as of the appropriate valuation date, documentation to support that opinion of 
1 
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value, and an explanation of how that opinion is derived from the documentation submitted. 

Additionally, per 20 NYCRR 8197-4.2(b)(2), there must be a separate opinion of value and 

explanation of that opinion for each tentative assessment or full value which is a subject of that 

complaint. 

Per 20 NYCRR 8197-4.2(c)(1), the hearing resulting from a complaint shall not constitute 

an adjudicatory proceeding subject to Article 3 of the State Administrative Procedure Act. The 

Tax Commissioner’s designee as hearing officer shall rule on any procedural matters arising at the 

hearing and shall report to the State Board on these matters and any legal issues raised in any 

complaint. 

Special franchise property is ‘specialty’ property, and reproduction cost new less 
depreciation (“RCNLD”) is a proper valuation methodology for specialty property. Moreover, the 

valuation methodology for special franchises, as set forth in the Rules for Real Property Tax 

Administration, has been judicially approved (Brooklyn Union Gas Co. v. State Board of 

Equalization and Assessment, 65 N.Y.2d 472, 482 N.E.2d 77, 492 N.Y.S.2d 598 (1985), cert. den. 

475 U.S. 1082, 106 S.Ct. 1461, 89 L.Ed.2d 718 (1986); National Fuel Gas Distribution Corp. v. 

SBEA, 117 A.D.2d 948, 499 N.Y.S.2d 260 (3d Dept. 1986)). 

An assessor’s judgment as to value is presumed to be correct and a complainant bears the 

burden of proof to show that the judgment was incorrect (People ex rel. Jamaica Water Supply Co. 

v. State Board of Tax Commissioners, 196 N.Y. 39, 53, 89 N.E. 581 (Court of Appeals 1909)). A 

petitioner challenging the accuracy of a tax valuation has the initial burden to rebut the 

presumption that the assessor’s valuation is correct by introducing credible evidence that the 

property was overvalued (see Matter of Bass v. Tax Commn. of City of N.Y., 179 A.D.2d 387, 

387, 578 N.Y.S.2d 158 [1st Dept.1992]; the presumption of validity of an assessment by the taxing 

authority is rebutted where credible evidence to the contrary is received (see Matter of FMC Corp., 

92 N.Y.2d at 188, 677 N.Y.S.2d 269, 699 N.E.2d 893 [a “petitioner (must) demonstrate the 

existence of a valid and credible dispute regarding valuation”]; see also Matter of Alexander’s 

Dept. Store of Val. Stream v. Board of Assessors, 227 A.D.2d 549, 550, 642 N.Y.S.2d 940 (2d 

Dept.1996)). 

As noted in Board of Managers of French Oaks Condominium v. Town of Amherst, 103 

A.D.3d 1102, 958 N.Y.S.2d 808 (2013): 

“In the context of tax assessment cases, the ‘substantial evidence’ standard merely 

requires that petitioner demonstrate the existence of a valid and credible dispute 

regarding valuation” (Thomas, 96 A.D.3d at 1413, 946 N.Y.S.2d 336, quoting FMC 

Corp. [Peroxygen Chems. Div.], 92 N.Y.2d at 188, 677 N.Y.S.2d 269, 699 N.E.2d 

893; see East Med. Ctr., L.P., 16 A.D.3d at 1120, 791 N.Y.S.2d 778). In such a 

proceeding, “substantial evidence will most often consist of a detailed, competent 

appraisal based on standard, accepted appraisal techniques and prepared by a 

qualified appraiser” (Matter of Niagara Mohawk Power Corp. v. Assessor of Town 

of Geddes, 92 N.Y.2d 192, 196, 677 N.Y.S.2d 275, 699 N.E.2d 899).” 
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Where the taxpayer successfully meets its burden and rebuts the presumption that the 

assessing authority’s valuation is correct, a court must then “weigh the entire record, including 

evidence of claimed deficiencies in the assessment, to determine whether petitioner has established 

by a preponderance of the evidence that its property has been overvalued” (Matter of FMC Corp., 

92 N.Y.2d at 188, 677 N.Y.S.2d 269, 699 N.E.2d 893); Roth v. City of Syracuse, 21 N.Y.3d 411, 

995 N.E.2d 123 [2013]; see also Board of Managers of French Oaks Condominium v. Town of 

Amherst, 103 A.D.3d 1102, 958 N.Y.S.2d 808 [2013], supra). The term “preponderance of the 
evidence” means that “upon all the evidence [considered]… the facts asserted by the [taxpayer] 
are more probably true than false.” (Nissho-Iwai Co., Ltd. v. M/T Stolt Lion, 719 F.2d 34, 38, 

1984 A.M.C. 2611 (2d Cir. 1983); see also U.S. v. Fatico, 458 F. Supp. 388, 403, 3 Fed. R. Evid. 

Serv. 391 (E.D. N.Y. 1978), judgment aff’d, 603 F.2d 1053 (2d Cir. 1979), cert. denied, 444 U.S. 

1073, 100 S.Ct. 1018, 62 L.Ed.2d 755 (1980)). It should be noted that a complainant who claims 

a factual basis for objection but fails to provide substantiating evidence does not warrant a 

reduction in his or her assessment (People ex rel. Buffalo R.P. Ry Co. v. Carmichael, 64 Misc. 

271, 118 N.Y.S. 354 (Sup. Ct. Erie Co. 1909), aff'd. 139 App. Div. 925, 125 N.Y.S. 1151 (4th 

Dept. 1920)). 

Assessment review proceedings involving the issue of inequality are limited to determining 

whether the property at issue has been assessed at a different percentage of its full value than other 

properties within the same taxing unit (see, Matter of Consolidated Edison Co. v State Bd. of 

Equalization & Assessment, 73 AD2d 31, 36, affd 53 NY2d 975) and any claimed constitutional 

violations should be asserted in a CPLR article 78 proceeding (see, Matter of Board of Mgrs. of 

Acorn Ponds at N. Hills Condominium No. 3 v Board of Assessors, 197 AD2d 620, 622, lv denied 

83 NY2d 759). Consol. Edison Co. of New York Inc. v. State Bd. of Real Prop. Servs., 255 A.D.2d 

8, 10, 690 N.Y.S.2d 755 (1999). Per RPTL § 744(1), evidence on the issue of whether a special 

franchise assessment is unequal shall be limited to the state equalization rate or special equalization 

rate used in determining the final special franchise assessment under review, and such equalization 

rate or special equalization rate shall be binding and conclusive on the parties upon any such issue. 

Allegations 

In the complaint, Corning alleges that it misclassified its property when filing its annual 

reports with ORPTS for the years 2014 through 2023. Corning alleges that it reported the relevant 

property as “Distribution Mains – Other” when it should have reported that property to ORPTS as 
“Distribution Mains – Plastic.” The company alleges that, had it correctly reported the relevant 

property to ORPTS, it would have been assessed at a lower value. The complaint further alleges 

that the depreciable lives of Corning’s assets should be accelerated “because of the New York 

State Climate Act.” 

Analysis 

At the hearing, Corning stated that it was using the hearing as an opportunity to correct its 

error to reclassify its steel gas mains to plastic, and to have all of its special franchise property 
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depreciated for RCNLD purposes over remaining useful lives that do not exceed 27 years because 

the application of the Climate Act will make its gas assets of no value in the year 2050. Corning 

explained that it started with a cost basis of $21,180,000 and that it adjusted this cost basis back to 

the year 2014 to $6,580,169.40 for the misclassification of its distribution mains. 

In response, ORPTS testified that it met with Corning on October 24, 2024, regarding its 

inventory reported for the past ten years that were in its generic distribution mains account instead 

of its subcategory of distribution mains that are plastic. ORPTS, thereafter, gave Corning a two-

week deadline to submit corrected reports but these corrected reports were not received until 

November 13, 2024, which was less than one month prior to the Special Franchise notices being 

sent out. ORPTS maintains that there was not enough time to evaluate the new reports for the 2025 

roll year. ORPTS also stated that Corning’s $6,580,169.40 figure also includes property that is in 

the private right of way and, thus, not special franchise property. Corning did not dispute this 

assertion at the hearing. 

In a further written response to the complaint, ORPTS explains that 20 NYCRR 8197-

2.10(a) requires that gas companies such as Corning submit their annual reports by April 30 and 

that the special franchise property at issue herein was reported as “Distribution Mains – Other” for 
10 years, including the year 2024 (which was used to produce the 2025 special franchise values). 

ORPTS points out that, although Corning now contends that the classification of the property in 

its annual report was an error, that alleged error was not discovered by the company and reported 

to ORPTS until well past the deadline for filing annual reports with ORPTS. ORPTS also 

maintains that, to the extent Corning asserts that the New York State Climate Act requires an 

adjustment to the value of its properties, any such adjustment would take the form of economic 

obsolescence and not a reduction in the depreciable lives of the company’s property as Corning 
asserts. ORPTS asserts that the company was, in fact, granted economic obsolescence by ORPTS 

upon filing a timely request and that it has not offered any explanation of why it is entitled to 

additional economic obsolescence beyond what was already granted. 

Based on the foregoing, I conclude that Corning has not rebutted the presumption that 

ORPTS’s judgment is correct as to the full value of the special franchise property contemplated 

herein based on the annual reports Corning submitted by April 30, 2024. While it is true that 

Corning late submitted supposed corrected reports, there remains the unrebutted testimony that 

Corning’s $6,580,169.40 figure also includes property that is in the private right of way and, thus, 

not special franchise property. Therefore, Corning’s opinion of the proper value of the property is 

not supported by credible evidence and its explanation of how it derived its opinion is deficient. 

Finally, Corning has not cited to any authority for the proposition that the New York State Climate 

Act requires an adjustment to the value of its properties though depreciation changes versus 

economic obsolescence. 
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Conclusion 

I find no legal basis upon which to recommend changes to tentative special franchise full 

value number 111900-4603, as set forth by ORPTS in its Notice of Tentative Special Franchise 

Full Value, dated December 10, 2024. Therefore, I recommend that these tentative special 

franchise full values be established as final. There was no procedural matter upon which to report. 
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OFFICE OF COUNSEL 

Memorandum 

March 28, 2025 

TO: State Board of Real Property Tax Services 

FROM: Hearing Officer Bruce Lennard 

SUBJECT: Report on Complaint SF-25-13 filed on Tentative Special Franchise Full Values 

for the Year 2025 

Introduction 

I was designated as the Hearing Officer for a hearing held on January 30, 2025, to hear 

complaints on certain Notices of Tentative Special Franchise Full Values to be filed in 2025. This 

report addresses Complaint SF-25-13 filed by Liberty Utilities (New York Water) Corp 

(hereinafter, “Liberty”). Service of the complaint appears to have been affected on each adverse 

party. 

Complaint SF-25-13 objects to tentative special franchise full values 227600-2820, 

207320-2824, 240800-2806, 240800-2822, 240800-2824, 232100-2820 and 232100-2824 of 

Liberty’s tangible property situated in, upon, under or above public streets, highways, waters and 

other public places in the City of Glen Cove and certain towns and villages in Nassau County, and 

of Liberty’s franchise, right, authority or permission to occupy such places, as determined by the 

Office of Real Property Tax Services of the New York State Department of Taxation and Finance 

(“ORPTS”) and set forth in its corresponding Notices of Tentative Special Franchise Full Value, 

dated December 19, 2024. 

Standards of Review and Law 

Per 20 NYCRR 8197-4.2(a), a complainant, either an owner of special franchise property 

or an assessing unit in which special franchise property is located, may obtain administrative 

review of a tentative assessment or full value of such property by serving a complaint as specified 

in Real Property Tax Law § 610. However, if such a complaint is not supported by documentation 

or is otherwise inconsistent with the requirements of this section, the Tax Commissioner will 

recommend to the State Board of Real Property Tax Services (the “State Board”) that the tentative 
1 
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special franchise assessments or full values be established as final. Moreover, per 20 NYCRR 

8197-4.2(b)(1), each complaint must provide, at a minimum, an opinion of the proper value of the 

special franchise as of the appropriate valuation date, documentation to support that opinion of 

value, and an explanation of how that opinion is derived from the documentation submitted. 

Additionally, per 20 NYCRR 8197-4.2(b)(2), there must be a separate opinion of value and 

explanation of that opinion for each tentative assessment or full value which is a subject of that 

complaint. 

Per 20 NYCRR 8197-4.2(c)(1), the hearing resulting from a complaint shall not constitute 

an adjudicatory proceeding subject to Article 3 of the State Administrative Procedure Act. The 

Tax Commissioner’s designee as hearing officer shall rule on any procedural matters arising at the 

hearing and shall report to the State Board on these matters and any legal issues raised in any 

complaint. 

Special franchise property is ‘specialty’ property, and reproduction cost new less 
depreciation (“RCNLD”) is a proper valuation methodology for specialty property. Moreover, the 

valuation methodology for special franchises, as set forth in the Rules for Real Property Tax 

Administration, has been judicially approved (Brooklyn Union Gas Co. v. State Board of 

Equalization and Assessment, 65 N.Y.2d 472, 482 N.E.2d 77, 492 N.Y.S.2d 598 (1985), cert. den. 

475 U.S. 1082, 106 S.Ct. 1461, 89 L.Ed.2d 718 (1986); National Fuel Gas Distribution Corp. v. 

SBEA, 117 A.D.2d 948, 499 N.Y.S.2d 260 (3d Dept. 1986)). 

An assessor’s judgment as to value is presumed to be correct and a complainant bears the 

burden of proof to show that the judgment was incorrect (People ex rel. Jamaica Water Supply Co. 

v. State Board of Tax Commissioners, 196 N.Y. 39, 53, 89 N.E. 581 (Court of Appeals 1909)). A 

petitioner challenging the accuracy of a tax valuation has the initial burden to rebut the 

presumption that the assessor’s valuation is correct by introducing credible evidence that the 

property was overvalued (see Matter of Bass v. Tax Commn. of City of N.Y., 179 A.D.2d 387, 

387, 578 N.Y.S.2d 158 [1st Dept.1992]; the presumption of validity of an assessment by the taxing 

authority is rebutted where credible evidence to the contrary is received (see Matter of FMC Corp., 

92 N.Y.2d at 188, 677 N.Y.S.2d 269, 699 N.E.2d 893 [a “petitioner (must) demonstrate the 

existence of a valid and credible dispute regarding valuation”]; see also Matter of Alexander’s 

Dept. Store of Val. Stream v. Board of Assessors, 227 A.D.2d 549, 550, 642 N.Y.S.2d 940 (2d 

Dept.1996)). 

As noted in Board of Managers of French Oaks Condominium v. Town of Amherst, 103 

A.D.3d 1102, 958 N.Y.S.2d 808 (2013): 

“In the context of tax assessment cases, the ‘substantial evidence’ standard merely 

requires that petitioner demonstrate the existence of a valid and credible dispute 

regarding valuation” (Thomas, 96 A.D.3d at 1413, 946 N.Y.S.2d 336, quoting FMC 

Corp. [Peroxygen Chems. Div.], 92 N.Y.2d at 188, 677 N.Y.S.2d 269, 699 N.E.2d 

893; see East Med. Ctr., L.P., 16 A.D.3d at 1120, 791 N.Y.S.2d 778). In such a 

proceeding, “substantial evidence will most often consist of a detailed, competent 
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appraisal based on standard, accepted appraisal techniques and prepared by a 

qualified appraiser” (Matter of Niagara Mohawk Power Corp. v. Assessor of Town 

of Geddes, 92 N.Y.2d 192, 196, 677 N.Y.S.2d 275, 699 N.E.2d 899).” 

Where the taxpayer successfully meets its burden and rebuts the presumption that the 

assessing authority’s valuation is correct, a court must then “weigh the entire record, including 

evidence of claimed deficiencies in the assessment, to determine whether petitioner has established 

by a preponderance of the evidence that its property has been overvalued” (Matter of FMC Corp., 

92 N.Y.2d at 188, 677 N.Y.S.2d 269, 699 N.E.2d 893); Roth v. City of Syracuse, 21 N.Y.3d 411, 

995 N.E.2d 123 [2013]; see also Board of Managers of French Oaks Condominium v. Town of 

Amherst, 103 A.D.3d 1102, 958 N.Y.S.2d 808 [2013], supra). The term “preponderance of the 
evidence” means that “upon all the evidence [considered]… the facts asserted by the [taxpayer] 
are more probably true than false.” (Nissho-Iwai Co., Ltd. v. M/T Stolt Lion, 719 F.2d 34, 38, 

1984 A.M.C. 2611 (2d Cir. 1983); see also U.S. v. Fatico, 458 F. Supp. 388, 403, 3 Fed. R. Evid. 

Serv. 391 (E.D. N.Y. 1978), judgment aff’d, 603 F.2d 1053 (2d Cir. 1979), cert. denied, 444 U.S. 

1073, 100 S.Ct. 1018, 62 L.Ed.2d 755 (1980)). It should be noted that a complainant who claims 

a factual basis for objection but fails to provide substantiating evidence does not warrant a 

reduction in his or her assessment (People ex rel. Buffalo R.P. Ry Co. v. Carmichael, 64 Misc. 

271, 118 N.Y.S. 354 (Sup. Ct. Erie Co. 1909), aff'd. 139 App. Div. 925, 125 N.Y.S. 1151 (4th 

Dept. 1920)). 

Assessment review proceedings involving the issue of inequality are limited to determining 

whether the property at issue has been assessed at a different percentage of its full value than other 

properties within the same taxing unit (see, Matter of Consolidated Edison Co. v State Bd. of 

Equalization & Assessment, 73 AD2d 31, 36, affd 53 NY2d 975) and any claimed constitutional 

violations should be asserted in a CPLR article 78 proceeding (see, Matter of Board of Mgrs. of 

Acorn Ponds at N. Hills Condominium No. 3 v Board of Assessors, 197 AD2d 620, 622, lv denied 

83 NY2d 759). Consol. Edison Co. of New York Inc. v. State Bd. of Real Prop. Servs., 255 A.D.2d 

8, 10, 690 N.Y.S.2d 755 (1999). Per RPTL § 744(1), evidence on the issue of whether a special 

franchise assessment is unequal shall be limited to the state equalization rate or special equalization 

rate used in determining the final special franchise assessment under review, and such equalization 

rate or special equalization rate shall be binding and conclusive on the parties upon any such issue. 

Allegations 

In the complaint, Liberty alleges that ORPTS: (1) misapplied the RCNLD methodology; 

(2) incorrectly and inappropriately applied a third-party index to trend original book costs resulting 

in overvaluation of the special franchise property; (3) deducted an insufficient sum for physical 

depreciation; (4) deducted an insufficient sum for economic (external) obsolescence; (5) deducted 

an insufficient sum for functional obsolescence; (6) failed to recognize the underutilization of 

Complainant’s property; (7) instead of using the original cost of the asset, used a “random” RCN 
depreciation floor for water machinery and equipment without an appraisal basis for the use; (8) 

inappropriately applied salvage factors in determining value of Complainant’s special franchise 

property; (9) applied the wrong percentage adjustment to its assets; (10) arbitrarily, capriciously, 
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improperly and unlawfully determined and fixed the valuation of the special franchise property in 

a discriminatory and unwarranted manner resulting in excessive and confiscatory sums; (11) 

violated the state and federal constitutions’ equal protection clauses; and (12) denied Complainant 

substantive due process under the state and federal constitutions.. 

Analysis 

Liberty did not appear at the hearing. In support of its allegations, Liberty, as Exhibit A to 

its complaint, provided two April 13, 2023 memoranda from Management Applications 

Consulting, Inc., that, for mains and hydrants, respectively, provide cost of removal and salvage 

analyses based upon a review of Liberty’s records that support an increase in negative net salvage 

values for each. In this regard, the memoranda recommend that, for purposes of valuing Liberty’s 
special franchise property, ORPTS should adjust the net salvage percentages by asset account that 

it uses to determinate the appropriate amount of physical depreciation an asset has incurred. 

Specifically, for the mains accounts, it is recommended that ORPTS apply salvage factors between 

negative 20% and negative 75% or at least the Public Service Commission (“PSC”)-approved 

salvage factor of negative 40%; and, for the hydrants accounts, it is recommended that ORPTS 

apply a salvage factor of negative 90% or at least the PSC-approved salvage factor of negative 

60%. 

In its complaint, Liberty provided claimed full values of the special franchise property for 

each assessing unit based on what it describes as the latest inventory information from ORPTS 

with adjustments for net negative salvage, the depreciation floor and economic obsolescence. With 

regard to the depreciation floor, Liberty claims that ORPTS should not apply a random 

depreciation floor to its “water property” that, once fully depreciated, is no longer included in the 

“rate base as an earning asset”. Liberty also contends there is no appraisal basis for the application 

of a random depreciation floor. 

Liberty’s claimed full values are, for each assessing unit, approximately 25% of the 

tentative special franchise full values set forth by ORPTS in its notices. Liberty has not, however, 

provided specific documentation to support its claimed full values, or an explanation of how those 

claimed amounts may be derived from the documentation that was submitted. In fact, the 

documentation provided is not specific to the challenged tentative special franchise full values. It 

is not enough for Liberty to assert that the tentative special franchise full values must be divided 

by four (25%) because it believes ORPTS is generally allowing insufficient physical depreciation 

in the form of negative salvage percentages for its water mains and hydrants and for economic 

obsolescence of its systems as well as inappropriately employing a depreciation floor below which 

further physical depreciation is not allowed. The information that Liberty included with its 

complaints in this regard does not constitute credible evidence that the property was overvalued. 

Finally, this hearing was not the proper forum for Liberty’s various constitutional claims, and it 

did not provide any evidence in support of those claims, in any event. 
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Conclusion 

I find no legal basis upon which to recommend changes to tentative special franchise full 

values 227600-2820, 207320-2824, 240800-2806, 240800-2822, 240800-2824, 232100-2820 and 

232100-2824, as set forth by ORPTS in its Notice of Tentative Special Franchise Full Value, dated 

December 19, 2024. Therefore, I recommend that these tentative special franchise full values be 

established as final. There was no procedural matter upon which to report. 
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OFFICE OF COUNSEL 

Memorandum 

April 4, 2025 

TO: State Board of Real Property Tax Services 

FROM: Hearing Officer Bruce Lennard 

SUBJECT: Report on Complaints SF-25-14, SF-25-15, and SF-25-16 filed on Tentative 

Special Franchise Full Values for the Year 2025 

Introduction 

I was designated as the Hearing Officer for a hearing held on January 30, 2025, to hear 

complaints on certain Notices of Tentative Special Franchise Full Values to be filed in 2025. This 

report addresses Complaints SF-25-14, SF-25-15, and SF-25-16 filed by CSC Acquisition MA, 

Cblvsn System L.I. Corp, and Cblvsn System Great Neck Corp, respectively, (collectively, 

“Cablevision”). Service of all the complaints appears to have been affected on each adverse party. 

Complaints SF-25-14, SF-25-15, and SF-24-16 object to tentative special franchise full 

value numbers 927350-2820, 911200-2822, 923500-2806, 923500-2810, 923500-2820, 923500-

2822 and 923500-2824 of Cablevision’s tangible property situated in, upon, under or above public 
streets, highways, waters and other public places in various cities, towns and villages in Nassau 

County, and of Cablevision’s franchise, right, authority or permission to occupy such places, as 

determined by the Office of Real Property Tax Services (“ORPTS”) and set forth in its 

corresponding Notices of Tentative Special Franchise Full Value, dated December 19, 2024. 

Standards of Review and Law 

Per 20 NYCRR 8197-4.2(a), a complainant, either an owner of special franchise property 

or an assessing unit in which special franchise property is located, may obtain administrative 

review of a tentative assessment or full value of such property by serving a complaint as specified 

in Real Property Tax Law § 610. However, if such a complaint is not supported by documentation 

or is otherwise inconsistent with the requirements of this section, the Tax Commissioner will 

recommend to the State Board of Real Property Tax Services (the “State Board”) that the tentative 

special franchise assessments or full values be established as final. Moreover, per 20 NYCRR 
1 

825



 

 

 

      

 

 

       

    

 

 

 

    

      

        

 

 

   

     

     

   

 

    

 

 

     

   

 

  

  

   

 

       

  

    

 

 

 

     

 

 

 

       

    

   

     

      

  

8197-4.2(b)(1), each complaint must provide, at a minimum, an opinion of the proper value of the 

special franchise as of the appropriate valuation date, documentation to support that opinion of 

value, and an explanation of how that opinion is derived from the documentation submitted. 

Additionally, per 20 NYCRR 8197-4.2(b)(2), there must be a separate opinion of value and 

explanation of that opinion for each tentative assessment or full value which is a subject of that 

complaint. 

Per 20 NYCRR 8197-4.2(c)(1), the hearing resulting from a complaint shall not constitute 

an adjudicatory proceeding subject to Article 3 of the State Administrative Procedure Act. The 

Tax Commissioner’s designee as hearing officer shall rule on any procedural matters arising at the 

hearing and shall report to the State Board on these matters and any legal issues raised in any 

complaint. 

Special franchise property is ‘specialty’ property, and reproduction cost new less 
depreciation (“RCNLD”) is a proper valuation methodology for specialty property. Moreover, the 

valuation methodology for special franchises, as set forth in the Rules for Real Property Tax 

Administration, has been judicially approved (Brooklyn Union Gas Co. v. State Board of 

Equalization and Assessment, 65 N.Y.2d 472, 482 N.E.2d 77, 492 N.Y.S.2d 598 (1985), cert. den. 

475 U.S. 1082, 106 S.Ct. 1461, 89 L.Ed.2d 718 (1986); National Fuel Gas Distribution Corp. v. 

SBEA, 117 A.D.2d 948, 499 N.Y.S.2d 260 (3d Dept. 1986)). 

An assessor’s judgment as to value is presumed to be correct and a complainant bears the 

burden of proof to show that the judgment was incorrect (People ex rel. Jamaica Water Supply Co. 

v. State Board of Tax Commissioners, 196 N.Y. 39, 53, 89 N.E. 581 (Court of Appeals 1909)). A 

petitioner challenging the accuracy of a tax valuation has the initial burden to rebut the 

presumption that the assessor’s valuation is correct by introducing credible evidence that the 

property was overvalued (see Matter of Bass v. Tax Commn. of City of N.Y., 179 A.D.2d 387, 

387, 578 N.Y.S.2d 158 [1st Dept.1992]; the presumption of validity of an assessment by the taxing 

authority is rebutted where credible evidence to the contrary is received (see Matter of FMC Corp., 

92 N.Y.2d at 188, 677 N.Y.S.2d 269, 699 N.E.2d 893 [a “petitioner (must) demonstrate the 

existence of a valid and credible dispute regarding valuation”]; see also Matter of Alexander’s 

Dept. Store of Val. Stream v. Board of Assessors, 227 A.D.2d 549, 550, 642 N.Y.S.2d 940 (2d 

Dept.1996)). 

As noted in Board of Managers of French Oaks Condominium v. Town of Amherst, 103 

A.D.3d 1102, 958 N.Y.S.2d 808 (2013): 

“In the context of tax assessment cases, the ‘substantial evidence’ standard merely 

requires that petitioner demonstrate the existence of a valid and credible dispute 

regarding valuation” (Thomas, 96 A.D.3d at 1413, 946 N.Y.S.2d 336, quoting FMC 

Corp. [Peroxygen Chems. Div.], 92 N.Y.2d at 188, 677 N.Y.S.2d 269, 699 N.E.2d 

893; see East Med. Ctr., L.P., 16 A.D.3d at 1120, 791 N.Y.S.2d 778). In such a 

proceeding, “substantial evidence will most often consist of a detailed, competent 

appraisal based on standard, accepted appraisal techniques and prepared by a 
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qualified appraiser” (Matter of Niagara Mohawk Power Corp. v. Assessor of Town 

of Geddes, 92 N.Y.2d 192, 196, 677 N.Y.S.2d 275, 699 N.E.2d 899).” 

Where the taxpayer successfully meets its burden and rebuts the presumption that the 

assessing authority’s valuation is correct, a court must then “weigh the entire record, including 

evidence of claimed deficiencies in the assessment, to determine whether petitioner has established 

by a preponderance of the evidence that its property has been overvalued” (Matter of FMC Corp., 

92 N.Y.2d at 188, 677 N.Y.S.2d 269, 699 N.E.2d 893); Roth v. City of Syracuse, 21 N.Y.3d 411, 

995 N.E.2d 123 [2013]; see also Board of Managers of French Oaks Condominium v. Town of 

Amherst, 103 A.D.3d 1102, 958 N.Y.S.2d 808 [2013], supra). The term “preponderance of the 
evidence” means that “upon all the evidence [considered]… the facts asserted by the [taxpayer] 

are more probably true than false.” (Nissho-Iwai Co., Ltd. v. M/T Stolt Lion, 719 F.2d 34, 38, 

1984 A.M.C. 2611 (2d Cir. 1983); see also U.S. v. Fatico, 458 F. Supp. 388, 403, 3 Fed. R. Evid. 

Serv. 391 (E.D. N.Y. 1978), judgment aff’d, 603 F.2d 1053 (2d Cir. 1979), cert. denied, 444 U.S. 

1073, 100 S.Ct. 1018, 62 L.Ed.2d 755 (1980)). It should be noted that a complainant who claims 

a factual basis for objection but fails to provide substantiating evidence does not warrant a 

reduction in his or her assessment (People ex rel. Buffalo R.P. Ry Co. v. Carmichael, 64 Misc. 

271, 118 N.Y.S. 354 (Sup. Ct. Erie Co. 1909), aff'd. 139 App. Div. 925, 125 N.Y.S. 1151 (4th 

Dept. 1920)). 

Assessment review proceedings involving the issue of inequality are limited to determining 

whether the property at issue has been assessed at a different percentage of its full value than other 

properties within the same taxing unit (see, Matter of Consolidated Edison Co. v State Bd. of 

Equalization & Assessment, 73 AD2d 31, 36, affd 53 NY2d 975) and any claimed constitutional 

violations should be asserted in a CPLR article 78 proceeding (see, Matter of Board of Mgrs. of 

Acorn Ponds at N. Hills Condominium No. 3 v Board of Assessors, 197 AD2d 620, 622, lv denied 

83 NY2d 759). Consol. Edison Co. of New York Inc. v. State Bd. of Real Prop. Servs., 255 A.D.2d 

8, 10, 690 N.Y.S.2d 755 (1999). Per RPTL § 744(1), evidence on the issue of whether a special 

franchise assessment is unequal shall be limited to the state equalization rate or special equalization 

rate used in determining the final special franchise assessment under review, and such equalization 

rate or special equalization rate shall be binding and conclusive on the parties upon any such issue. 

Allegations 

In each of the complaints, Cablevision alleges that: (1) ORPTS overstated the value of its 

fiber optic network by assigning a value of approximately $50,000 per mile to that property; (2) 

its actual cost per mile was approximately $35,000; (3) this figure must be further reduced for 

obsolete and/or under-utilized plant; (4) this figure must be further reduced by 15% based on 

studies performed by its valuation expert; (5) this figure “is believed to include” bundled intangible 

costs for software licenses (6%), indefeasible rights to use (5%), and contractor premiums for 

retainage and warranties on labor and materials (8%) which costs do not constitute special 

franchise or real property; and (6) its final cost was, therefore, approximately $22,750 per mile. 
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Analysis 

Cablevision claims that it arrived at its “ultimate opinion of value” by: (1) starting with the 

2023 special franchise value of its fiber optic network, as determined by ORPTS; (2) depreciating 

that value for two years, for a total of 15%; (3) adding the value of its 2022 expansion of its 

network, depreciated by 8% for one year; and (4) adding the undepreciated value of its 2023 

expansion of its network. Cablevision’s values of its 2022 and 2023 expansions were based on the 
products of miles added to the network in each year times its claimed final cost per mile of $22,750, 

per its Exhibit A to its complaints. This claimed final cost per mile includes the downward 

adjustments described in Cablevision’s allegations. 

With regard to the 15% reduction purportedly based on studies performed by Cablevision’s 
valuation expert, its Exhibits B to its complaints are not a report of this expert but an email in 

which the expert concludes that, “[w]hile our study is not yet complete on the replacement cost 
and bundles intangible cost”, he estimates that approximately 85% of older “vintage” material is 

not only obsolete but also significantly under-used as customers favor “fiber technology” and that 

new fiber builds should be discounted 15% to account for “already assessed and under-utilized 

duplicate plant”. The expert also suggests that estimated discounts should also include bundled 
intangible costs for software licenses at 4% to 6%, indefeasible rights to use at 3% to 5%, and 

contractor premiums for retainage and warranties on labor and materials at 5% to 8%. The expert 

concludes that a discount to a “new fiber build” would equate to a conservative 30% reduction 
from reported costs and that, if “duplicate plant” were to be removed from an assessment, the 

discount would “approximate roughly 15% for bundled intangible costs”. The email at 
Cablevision’s Exhibit B contains no data to support the expert’s conclustions. 

At the hearing on its complaints, Cablevision did not call witnesses but did explain that it 

determines its actual costs from “actual invoice build costs from the contractors that install the 

cable” and that it uses a competitive bidding process to limit their expenses in installing the fiber 

optic cable. Cablevision did not, however, provide any such actual invoices as evidence at the 

hearing. 

In response to the complaints of Cablevision, ORPTS explained that special franchise 

assessments for cable television companies are determined based on the average cost per mile of 

fiber optic cable within the industry, not the actual cost incurred by any one company, and that it 

has determined that the average cost per mile for installing fiber optic cable in downstate areas is 

approximately $50,000. ORPTS further explained that average cost is based on reports submitted 

by all cable companies, as well as industry indices in its possession. ORPTS maintained that, as 

the complaints at issue all deal with fiber optic cable located in downstate areas and the cost per 

mile used to value Cablevision’s property is the same cost per mile used to value the same type of 
property of other cable companies when that property is located in downstate areas, Cablevision’s 
property was valued consistently with the way ORPTS values all other fiber optic cable owned by 

cable television companies. Cablevision countered by pointing out that New York law favors the 

use of actual cost figures instead of “abstract” cost estimates. 
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ORPTS also explained that its regulations do not require cable television companies to 

submit their actual cost incurred in installing fiber optic cable, only their average cost per mile. 

Therefore, ORPTS was not able to value the property using the actual cost incurred. Even assuming 

that ORPTS were to value cable television property using the actual cost incurred by the company, 

ORPTS argued, Cablevision did not provide any support to indicate that $22,750 per mile is the 

actual cost incurred by the company when installing fiber optic cable. Noting that the annual 

reports submitted by Cablevision indicated that the company’s overall labor costs had not 

increased since 2019, ORPTS concluded that, even assuming that it was able to value the 

company’s property using the actual costs incurred by the company, the veracity of the costs 
reported by the company to ORPTS are highly suspect. 

According to ORPTS, to the extent Cablevision asserts that its property should be 

depreciated by 8% per year, ORPTS depreciates fiber optic cable owned by cable television 

companies using a straight-line depreciation through 80% of the property’s useful life, and a 
second straight-line depreciation through 120% of the property’s useful life. In the case of the 

aerial fiber optic cables that are at issue in these complaints, the property has a 15-year service life 

and a -10 salvage factor. For the first 10 years that the property is in service, ORPTS determined 

depreciation at 7.33% per year, which is then reduced to 2.5% per year as the property gets closer 

to the end of its useful life. This depreciation schedule is from ORPTS’ depreciation study and is 
applicable to all aerial fiber optic cable owned by all cable television companies in downstate 

areas. ORPTS uses the same depreciation schedule for all fiber optic cable owned by cable 

television companies. ORPTS argues that Cablevision did not provide any support for their 

proposed 8% per year depreciation schedule and that Cablevision did not timely apply for the use 

of alternative valuation components, as required by 20 NYCRR 8197-2.8, and did not request any 

functional or economic obsolescence. 

Based on the foregoing, I conclude that Cablevision has not introduced credible evidence 

to rebut the presumption that ORPTS’s judgment is correct as to the full values of the special 

franchise property contemplated herein. Cablevision has not provided any documentation to 

support its opinion of the proper value of this property nor an explanation of how that opinion may 

be derived from documentation submitted. In particular, Cablevision’s Exhibit A is merely a 
spreadsheet that indicates its calculations using its premises as set forth above. Exhibit A provides 

no basis to conclude that Cablevision’s depreciation amounts are correct or that the franchise 
property includes bundled intangible costs for software licenses, indefeasible rights to use, or 

contractor premiums for retainage and warranties on labor and materials. Exhibit A also does not 

provide any basis for Cablevision’s percentage reductions for these items. Cablevision’s Exhibit 
B also provides no basis to support its conclusions. In fact, the discussion of older vintage material 

being not only obsolete but also significantly under-used as customers favor fiber technology is 

not on point as there is no indication in these complaints of any older vintage material being 

included in the special franchise full values especially with respect to Cablevision’s 2022 and 2023 
build outs. Therefore, the conclusion that new fiber builds should be discounted 15% to account 

for already assessed and under-utilized duplicate plan is not appropriate here. Moreover, the 

conclusion that estimated discounts should also include bundled intangible costs for software 
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licenses at 4% to 6%, indefeasible rights to use at 3% to 5%, and contractor premiums for retainage 

and warranties on labor and materials at 5% to 8% are wholly unsupported by any empirical 

evidence. It follows that no good explanation is available of how Cablevision’s opinion may be 
derived from documentation submitted. 

Conclusion 

I find no legal basis upon which to recommend changes to tentative special franchise full 

value numbers 927350-2820, 911200-2822, 923500-2806, 923500-2810, 923500-2820, 923500-

2822 and 923500-2824, as set forth by ORPTS in its Notices of Tentative Special Franchise Full 

Value, dated December 19, 2024. Therefore, I recommend that these tentative special franchise 

full values be established as final. There was no procedural matter upon which to report. 
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OFFICE OF COUNSEL 

Memorandum 

April 23, 2025 

TO: State Board of Real Property Tax Services 

FROM: Hearing Officer Bruce Lennard 

SUBJECT: Report on Complaints SF-25-17 and SF-25-18 filed on Tentative Special 

Franchise Assessments and Full Values for the Year 2025 

Introduction 

I was designated as the Hearing Officer for a hearing held on March 20, 2025, to hear 

complaints on a Notice of Tentative Special Franchise Assessment and Notice of Tentative Special 

Franchise Full Value to be filed in 2025. This report addresses Complaints SF-25-17 and SF-25-

18 filed by Millennium Pipeline Company, LLC (“Millennium”). Service of all the complaints 

appears to have been affected on each adverse party. Millennium did not attend the hearing. 

Complaint SF-25-17 objects to tentative special franchise assessment numbers 810700-

1230, 810700-4656, and 810700-4936 of Millennium’s tangible property situated in, upon, under 

or above public streets, highways, waters and other public places in various towns in Delaware 

County, Steuben County, and Tioga County and of Millennium’s franchise, right, authority or 

permission to occupy such places, as determined by the Office of Real Property Tax Services 

(“ORPTS”) and set forth in its Notice of Tentative Special Franchise Assessment, dated February 

12, 2025. 

Complaint SF-25-18 objects to tentative special franchise full value numbers 810700-0324, 

810700-0330, 810700-0332, 810700-0350, 810700-0734, 810700-0740, 810700-1236, 810700-

3328, 810700-3332, 810700-3338, 810700-3350, 810700-3354, 810700-3356, 810700-3926, 

810700-4630, 810700-4646, 810700-4826, 810700-4830, 810700-4834, and 810700-4838 of 

Millennium’s tangible property situated in, upon, under or above public streets, highways, waters 
and other public places in various towns and villages in Broome County, Chemung County, 

Delaware County, Orange County, Rockland County, Steuben County, and Sullivan County and 

of Millennium’s franchise, right, authority or permission to occupy such places, as determined by 
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ORPTS and set forth in its Notice of Tentative Special Franchise Full Value, dated February 12, 

2025. 

Standards of Review and Law 

Per 20 NYCRR 8197-4.2(a), a complainant, either an owner of special franchise property 

or an assessing unit in which special franchise property is located, may obtain administrative 

review of a tentative assessment or full value of such property by serving a complaint as specified 

in Real Property Tax Law § 610. However, if such a complaint is not supported by documentation 

or is otherwise inconsistent with the requirements of this section, the Tax Commissioner will 

recommend to the State Board of Real Property Tax Services (the “State Board”) that the tentative 

special franchise assessments or full values be established as final. Moreover, per 20 NYCRR 

8197-4.2(b)(1), each complaint must provide, at a minimum, an opinion of the proper value of the 

special franchise as of the appropriate valuation date, documentation to support that opinion of 

value, and an explanation of how that opinion is derived from the documentation submitted. 

Additionally, per 20 NYCRR 8197-4.2(b)(2), there must be a separate opinion of value and 

explanation of that opinion for each tentative assessment or full value which is a subject of that 

complaint. 

Per 20 NYCRR 8197-4.2(c)(1), the hearing resulting from a complaint shall not constitute 

an adjudicatory proceeding subject to Article 3 of the State Administrative Procedure Act. The 

Tax Commissioner’s designee as hearing officer shall rule on any procedural matters arising at the 

hearing and shall report to the State Board on these matters and any legal issues raised in any 

complaint. 

Special franchise property is ‘specialty’ property, and reproduction cost new less 
depreciation (“RCNLD”) is a proper valuation methodology for specialty property. Moreover, the 

valuation methodology for special franchises, as set forth in the Rules for Real Property Tax 

Administration, has been judicially approved (Brooklyn Union Gas Co. v. State Board of 

Equalization and Assessment, 65 N.Y.2d 472, 482 N.E.2d 77, 492 N.Y.S.2d 598 (1985), cert. den. 

475 U.S. 1082, 106 S.Ct. 1461, 89 L.Ed.2d 718 (1986); National Fuel Gas Distribution Corp. v. 

SBEA, 117 A.D.2d 948, 499 N.Y.S.2d 260 (3d Dept. 1986)). 

An assessor’s judgment as to value is presumed to be correct and a complainant bears the 

burden of proof to show that the judgment was incorrect (People ex rel. Jamaica Water Supply Co. 

v. State Board of Tax Commissioners, 196 N.Y. 39, 53, 89 N.E. 581 (Court of Appeals 1909)). A 

petitioner challenging the accuracy of a tax valuation has the initial burden to rebut the 

presumption that the assessor’s valuation is correct by introducing credible evidence that the 

property was overvalued (see Matter of Bass v. Tax Commn. of City of N.Y., 179 A.D.2d 387, 

387, 578 N.Y.S.2d 158 [1st Dept.1992]; the presumption of validity of an assessment by the taxing 

authority is rebutted where credible evidence to the contrary is received (see Matter of FMC Corp., 

92 N.Y.2d at 188, 677 N.Y.S.2d 269, 699 N.E.2d 893 [a “petitioner (must) demonstrate the 

existence of a valid and credible dispute regarding valuation”]; see also Matter of Alexander’s 

Dept. Store of Val. Stream v. Board of Assessors, 227 A.D.2d 549, 550, 642 N.Y.S.2d 940 (2d 
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Dept.1996)). 

As noted in Board of Managers of French Oaks Condominium v. Town of Amherst, 103 

A.D.3d 1102, 958 N.Y.S.2d 808 (2013): 

“In the context of tax assessment cases, the ‘substantial evidence’ standard merely 

requires that petitioner demonstrate the existence of a valid and credible dispute 

regarding valuation” (Thomas, 96 A.D.3d at 1413, 946 N.Y.S.2d 336, quoting FMC 

Corp. [Peroxygen Chems. Div.], 92 N.Y.2d at 188, 677 N.Y.S.2d 269, 699 N.E.2d 

893; see East Med. Ctr., L.P., 16 A.D.3d at 1120, 791 N.Y.S.2d 778). In such a 

proceeding, “substantial evidence will most often consist of a detailed, competent 

appraisal based on standard, accepted appraisal techniques and prepared by a 

qualified appraiser” (Matter of Niagara Mohawk Power Corp. v. Assessor of Town 

of Geddes, 92 N.Y.2d 192, 196, 677 N.Y.S.2d 275, 699 N.E.2d 899).” 

Where the taxpayer successfully meets its burden and rebuts the presumption that the 

assessing authority’s valuation is correct, a court must then “weigh the entire record, including 

evidence of claimed deficiencies in the assessment, to determine whether petitioner has established 

by a preponderance of the evidence that its property has been overvalued” (Matter of FMC Corp., 

92 N.Y.2d at 188, 677 N.Y.S.2d 269, 699 N.E.2d 893); Roth v. City of Syracuse, 21 N.Y.3d 411, 

995 N.E.2d 123 [2013]; see also Board of Managers of French Oaks Condominium v. Town of 

Amherst, 103 A.D.3d 1102, 958 N.Y.S.2d 808 [2013], supra). The term “preponderance of the 
evidence” means that “upon all the evidence [considered]… the facts asserted by the [taxpayer] 

are more probably true than false.” (Nissho-Iwai Co., Ltd. v. M/T Stolt Lion, 719 F.2d 34, 38, 

1984 A.M.C. 2611 (2d Cir. 1983); see also U.S. v. Fatico, 458 F. Supp. 388, 403, 3 Fed. R. Evid. 

Serv. 391 (E.D. N.Y. 1978), judgment aff’d, 603 F.2d 1053 (2d Cir. 1979), cert. denied, 444 U.S. 

1073, 100 S.Ct. 1018, 62 L.Ed.2d 755 (1980)). It should be noted that a complainant who claims 

a factual basis for objection but fails to provide substantiating evidence does not warrant a 

reduction in his or her assessment (People ex rel. Buffalo R.P. Ry Co. v. Carmichael, 64 Misc. 

271, 118 N.Y.S. 354 (Sup. Ct. Erie Co. 1909), aff'd. 139 App. Div. 925, 125 N.Y.S. 1151 (4th 

Dept. 1920)). 

Assessment review proceedings involving the issue of inequality are limited to determining 

whether the property at issue has been assessed at a different percentage of its full value than other 

properties within the same taxing unit (see, Matter of Consolidated Edison Co. v State Bd. of 

Equalization & Assessment, 73 AD2d 31, 36, affd 53 NY2d 975) and any claimed constitutional 

violations should be asserted in a CPLR article 78 proceeding (see, Matter of Board of Mgrs. of 

Acorn Ponds at N. Hills Condominium No. 3 v Board of Assessors, 197 AD2d 620, 622, lv denied 

83 NY2d 759). Consol. Edison Co. of New York Inc. v. State Bd. of Real Prop. Servs., 255 A.D.2d 

8, 10, 690 N.Y.S.2d 755 (1999). Per RPTL § 744(1), evidence on the issue of whether a special 

franchise assessment is unequal shall be limited to the state equalization rate or special equalization 

rate used in determining the final special franchise assessment under review, and such equalization 

rate or special equalization rate shall be binding and conclusive on the parties upon any such issue. 
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Allegations 

In both of the complaints, Millennium alleges that ORPTS: (1) misapplied the RCNLD 

methodology; (2) incorrectly and inappropriately applied a third-party index to trend original book 

costs resulting in overvaluation of the special franchise property; (3) failed to apply correct 

construction costs and appropriate adjustments for costs related to unnecessary or unusual 

construction, among other allegedly inappropriate adjustments; (4) failed to consider the costs 

associated with safety and regulatory compliance; (5) inappropriately valued the intangible 

property associated with Millennium’s tangible property; (6) failed to properly reduce the property 

value to consider economic (external) obsolescence; (7) deducted an insufficient sum for 

functional obsolescence; (8) incorrectly applied a 50-year service life for gas transmission lines 

and field lines as opposed to the Federal Energy Regulatory Commission’s 30-year service life 

applicable to the same property; (9) failed to acknowledge the impact of the Climate Leadership 

and Community Protection Act upon the service life of Millennium’s property; (10) failed to 

recognize the underutilization of its property; (11) inappropriately applied salvage factors in 

determining the value of its special franchise property; (12) arbitrarily, capriciously, improperly 

and unlawfully determined and fixed the valuation of the special franchise property in a 

discriminatory and unwarranted manner resulting in excessive and confiscatory sums; (13) 

violated the state and federal constitutions’ equal protection clauses; (14) violated the interstate 

commerce clause of the federal constitution; and (15) deprived Millennium of its property without 

due process of law and took its property for public use without just compensation. 

Analysis 

Though Millennium provided in its complaints estimates of full values for each assessing 

unit, it did not provide documentation to support its opinions of value or any explanation of how 

its opinions may be derived from documentation submitted. Therefore, Millennium did not 

introduce substantial evidence that its special franchise property was overvalued and the 

complaints are insufficient to rebut the presumption that ORPTS’ valuations are correct. 

To the extent Millennium alleges that it was improperly denied economic and functional 

obsolescence, and was entitled to use some alternative valuation component, ORPTS indicated 

that Millennium did not request any obsolescence or the use of an alternative valuation component 

in its annual report and the complaints do not contain an explanation of why such a request was 

not submitted with those reports and does not allege that such failure was due to circumstances 

beyond the control of the owner. 

Finally, this hearing is not the proper forum for Millennium’s various constitutional claims 

since assessment review proceedings involving the issue of inequality are limited to determining 

whether the property at issue has been assessed at a different percentage of its full value than other 

properties within the same taxing unit. See Matter of Consolidated Edison Co. v State Bd. of 

Equalization & Assessment, 73 AD2d at 36. Any claimed constitutional violations should be 

asserted in a CPLR article 78 proceeding. See Matter of Board of Mgrs. of Acorn Ponds at N. Hills 

Condominium No. 3 v Board of Assessors, 197 AD2d at 622; Consol. Edison Co. of New York 
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Inc. v. State Bd. of Real Prop. Servs., 255 A.D.2d at 10. Also, Millennium did not provide any 

evidence in support of its claims. 

Based on the foregoing, I conclude that Millennium has not introduced credible evidence 

to rebut the presumption that ORPTS’s judgment is correct as to the assessments and full values 

of the special franchise property contemplated herein. 

Conclusion 

I find no legal basis upon which to recommend changes to tentative special franchise 

assessment numbers 810700-1230, 810700-4656, and 810700-4936 or tentative special franchise 

full value numbers 810700-0324, 810700-0330, 810700-0332, 810700-0350, 810700-0734, 

810700-0740, 810700-1236, 810700-3328, 810700-3332, 810700-3338, 810700-3350, 810700-

3354, 810700-3356, 810700-3926, 810700-4630, 810700-4646, 810700-4826, 810700-4830, 

810700-4834, and 810700-4838, as set forth by ORPTS in its corresponding Notice of Tentative 

Special Franchise Assessment and Notice of Tentative Special Franchise Full Value, each dated 

February 12, 2025. Therefore, I recommend that these tentative special franchise assessments and 

full values be established as final. There was no procedural matter upon which to report. 
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OFFICE OF COUNSEL 

Memorandum 

April 23, 2025 

TO: State Board of Real Property Tax Services 

FROM: Hearing Officer Bruce Lennard 

SUBJECT: Report on Complaints SF-25-19, SF-25-20, SF-25-21, SF-25-22, SF-25-23, SF-

25-24, SF-25-25, SF-25-26, SF-25-27, SF-25-28, SF-25-29, SF-25-30, SF-25-31, 

SF-25-32, SF-25-33, SF-25-34, SF-25-35, SF-25-36, SF-25-37, SF-25-38, SF-25-

39, SF-25-40, SF-25-41, and SF-25-42 filed on Tentative Special Franchise 

Assessments and Full Values for the Year 2025 

Introduction 

I was designated as the Hearing Officer for a hearing held on March 20, 2025, to hear 

complaints on certain Notices of Tentative Special Franchise Assessments and Notices of 

Tentative Special Franchise Full Values to be filed in 2025. This report addresses Complaints SF-

25-19, SF-25-20, SF-25-21, SF-25-22, SF-25-23, SF-25-24, SF-25-25, SF-25-26, SF-25-27, SF-

25-28, SF-25-29, SF-25-30, SF-25-31, SF-25-32, SF-25-33, SF-25-34, SF-25-35, SF-25-36, SF-

25-37, SF-25-38, SF-25-39, SF-25-40, SF-25-41, and SF-25-42 collectively filed by Cablevision. 

Service of all the complaints appears to have been affected on each adverse party. 

These complaints object to tentative special franchise assessment numbers 906050-4726, 

906040-4724, 906000-5538, 904000-4722, 943550-4720, 943820-4722, 927340-4724, 927340-

4738, 927350-5528, 910350-5510, 910350-5514, 910350-5524, 910350-5538, 928300-5512, 

928300-5522, 928300-5534, and 943560-4734 and tentative special franchise full value numbers 

919120-3350, 919120-3920, 919120-3924, 919120-3926, 923500-2805, 902000-1320, 902000-

1324, 902000-1326, 902000-1336, 902000-1338, 902000-1342, 902000-1352, 902000-1354, 

902000-1358, 943570-4728, 943580-4732, 943580-4736, 944740-4728, 946100-1302, 946100-

1328, 946100-1330, 946100-1332, 946100-1334, 946100-1346, 946100-1356, 946100-3311, 

946100-3320, 946100-3324, 946100-3340, 946100-3346, 946100-3348, 946100-3358, 946100-

3726, 946100-5122, 946100-5132, 946100-5136, 946100-5142, 948000-3322, 948000-3332, 

948000-3338, 948000-3354, 948000-3356, 927340-4730, 927340-4736, 927350-5548, 910350-

5526, 910350-5532, 910350-5544, 910350-5548, 910350-5550, 928300-3726, 928300-3922, 
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928300-3926, 928300-3928, 928300-5520, 928300-5526, 928300-5536, 928300-5542, and 

943560-4728 of Cablevision’s tangible property situated in, upon, under or above public streets, 
highways, waters and other public places in various cities, towns and villages in Orange County, 

Rockland County, Nassau County, Suffolk County, Westchester County, Dutchess County, 

Putnam County and Ulster County and of Cablevision’s franchise, right, authority or permission 

to occupy such places, as determined by the Office of Real Property Tax Services (“ORPTS”) and 

set forth in its corresponding Notices of Tentative Special Franchise Assessments and Notices of 

Tentative Special Franchise Full Values, dated February 12, 2025. 

Standards of Review and Law 

Per 20 NYCRR 8197-4.2(a), a complainant, either an owner of special franchise property 

or an assessing unit in which special franchise property is located, may obtain administrative 

review of a tentative assessment or full value of such property by serving a complaint as specified 

in Real Property Tax Law § 610. However, if such a complaint is not supported by documentation 

or is otherwise inconsistent with the requirements of this section, the Tax Commissioner will 

recommend to the State Board of Real Property Tax Services (the “State Board”) that the tentative 

special franchise assessments or full values be established as final. Moreover, per 20 NYCRR 

8197-4.2(b)(1), each complaint must provide, at a minimum, an opinion of the proper value of the 

special franchise as of the appropriate valuation date, documentation to support that opinion of 

value, and an explanation of how that opinion is derived from the documentation submitted. 

Additionally, per 20 NYCRR 8197-4.2(b)(2), there must be a separate opinion of value and 

explanation of that opinion for each tentative assessment or full value which is a subject of that 

complaint. 

Per 20 NYCRR 8197-4.2(c)(1), the hearing resulting from a complaint shall not constitute 

an adjudicatory proceeding subject to Article 3 of the State Administrative Procedure Act. The 

Tax Commissioner’s designee as hearing officer shall rule on any procedural matters arising at the 

hearing and shall report to the State Board on these matters and any legal issues raised in any 

complaint. 

Special franchise property is ‘specialty’ property, and reproduction cost new less 
depreciation (“RCNLD”) is a proper valuation methodology for specialty property. Moreover, the 

valuation methodology for special franchises, as set forth in the Rules for Real Property Tax 

Administration, has been judicially approved (Brooklyn Union Gas Co. v. State Board of 

Equalization and Assessment, 65 N.Y.2d 472, 482 N.E.2d 77, 492 N.Y.S.2d 598 (1985), cert. den. 

475 U.S. 1082, 106 S.Ct. 1461, 89 L.Ed.2d 718 (1986); National Fuel Gas Distribution Corp. v. 

SBEA, 117 A.D.2d 948, 499 N.Y.S.2d 260 (3d Dept. 1986)). 

An assessor’s judgment as to value is presumed to be correct and a complainant bears the 

burden of proof to show that the judgment was incorrect (People ex rel. Jamaica Water Supply Co. 

v. State Board of Tax Commissioners, 196 N.Y. 39, 53, 89 N.E. 581 (Court of Appeals 1909)). A 

petitioner challenging the accuracy of a tax valuation has the initial burden to rebut the 

presumption that the assessor’s valuation is correct by introducing credible evidence that the 
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property was overvalued (see Matter of Bass v. Tax Commn. of City of N.Y., 179 A.D.2d 387, 

387, 578 N.Y.S.2d 158 [1st Dept.1992]; the presumption of validity of an assessment by the taxing 

authority is rebutted where credible evidence to the contrary is received (see Matter of FMC Corp., 

92 N.Y.2d at 188, 677 N.Y.S.2d 269, 699 N.E.2d 893 [a “petitioner (must) demonstrate the 

existence of a valid and credible dispute regarding valuation”]; see also Matter of Alexander’s 

Dept. Store of Val. Stream v. Board of Assessors, 227 A.D.2d 549, 550, 642 N.Y.S.2d 940 (2d 

Dept.1996)). 

As noted in Board of Managers of French Oaks Condominium v. Town of Amherst, 103 

A.D.3d 1102, 958 N.Y.S.2d 808 (2013): 

“In the context of tax assessment cases, the ‘substantial evidence’ standard merely 

requires that petitioner demonstrate the existence of a valid and credible dispute 

regarding valuation” (Thomas, 96 A.D.3d at 1413, 946 N.Y.S.2d 336, quoting FMC 

Corp. [Peroxygen Chems. Div.], 92 N.Y.2d at 188, 677 N.Y.S.2d 269, 699 N.E.2d 

893; see East Med. Ctr., L.P., 16 A.D.3d at 1120, 791 N.Y.S.2d 778). In such a 

proceeding, “substantial evidence will most often consist of a detailed, competent 

appraisal based on standard, accepted appraisal techniques and prepared by a 

qualified appraiser” (Matter of Niagara Mohawk Power Corp. v. Assessor of Town 

of Geddes, 92 N.Y.2d 192, 196, 677 N.Y.S.2d 275, 699 N.E.2d 899).” 

Where the taxpayer successfully meets its burden and rebuts the presumption that the 

assessing authority’s valuation is correct, a court must then “weigh the entire record, including 

evidence of claimed deficiencies in the assessment, to determine whether petitioner has established 

by a preponderance of the evidence that its property has been overvalued” (Matter of FMC Corp., 

92 N.Y.2d at 188, 677 N.Y.S.2d 269, 699 N.E.2d 893); Roth v. City of Syracuse, 21 N.Y.3d 411, 

995 N.E.2d 123 [2013]; see also Board of Managers of French Oaks Condominium v. Town of 

Amherst, 103 A.D.3d 1102, 958 N.Y.S.2d 808 [2013], supra). The term “preponderance of the 
evidence” means that “upon all the evidence [considered]… the facts asserted by the [taxpayer] 
are more probably true than false.” (Nissho-Iwai Co., Ltd. v. M/T Stolt Lion, 719 F.2d 34, 38, 

1984 A.M.C. 2611 (2d Cir. 1983); see also U.S. v. Fatico, 458 F. Supp. 388, 403, 3 Fed. R. Evid. 

Serv. 391 (E.D. N.Y. 1978), judgment aff’d, 603 F.2d 1053 (2d Cir. 1979), cert. denied, 444 U.S. 

1073, 100 S.Ct. 1018, 62 L.Ed.2d 755 (1980)). It should be noted that a complainant who claims 

a factual basis for objection but fails to provide substantiating evidence does not warrant a 

reduction in his or her assessment (People ex rel. Buffalo R.P. Ry Co. v. Carmichael, 64 Misc. 

271, 118 N.Y.S. 354 (Sup. Ct. Erie Co. 1909), aff'd. 139 App. Div. 925, 125 N.Y.S. 1151 (4th 

Dept. 1920)). 

Assessment review proceedings involving the issue of inequality are limited to determining 

whether the property at issue has been assessed at a different percentage of its full value than other 

properties within the same taxing unit (see, Matter of Consolidated Edison Co. v State Bd. of 

Equalization & Assessment, 73 AD2d 31, 36, affd 53 NY2d 975) and any claimed constitutional 

violations should be asserted in a CPLR article 78 proceeding (see, Matter of Board of Mgrs. of 

Acorn Ponds at N. Hills Condominium No. 3 v Board of Assessors, 197 AD2d 620, 622, lv denied 
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83 NY2d 759). Consol. Edison Co. of New York Inc. v. State Bd. of Real Prop. Servs., 255 A.D.2d 

8, 10, 690 N.Y.S.2d 755 (1999). Per RPTL § 744(1), evidence on the issue of whether a special 

franchise assessment is unequal shall be limited to the state equalization rate or special equalization 

rate used in determining the final special franchise assessment under review, and such equalization 

rate or special equalization rate shall be binding and conclusive on the parties upon any such issue. 

Allegations 

In each of the complaints, Cablevision alleges that: (1) ORPTS overstated the value of its 

fiber optic network by assigning a value of approximately $50,000 per mile to that property; (2) 

its actual cost per mile was approximately $35,000; (3) this figure must be further reduced for 

obsolete and/or under-utilized plant; (4) this figure must be further reduced by 15% based on 

studies performed by its valuation expert; (5) this figure “is believed to include” bundled intangible 

costs for software licenses (6%), indefeasible rights to use (5%), and contractor premiums for 

retainage and warranties on labor and materials (8%) which costs do not constitute special 

franchise or real property; and (6) its final cost was, therefore, approximately $22,750 per mile. 

Analysis 

Cablevision claims that it arrived at its “ultimate opinion of value” by: (1) starting with the 

2023 special franchise value of its fiber optic network, as determined by ORPTS; (2) depreciating 

that value for two years, for a total of 15%; (3) adding the value of its 2022 expansion of its 

network, depreciated by 8% for one year; and (4) adding the un-depreciated value of its 2023 

expansion of its network. Cablevision’s values of its 2022 and 2023 expansions were based on the 
products of miles added to the network in each year and its claimed final cost per mile of $22,750, 

per its Exhibit A to its complaints. This claimed final cost per mile includes the downward 

adjustments described in Cablevision’s allegations. 

With regard to the 15% reduction purportedly based on studies performed by Cablevision’s 
valuation expert, its Exhibits B to its complaints are not a report of this expert but an email in 

which the expert concludes that, “[w]hile our study is not yet complete on the replacement cost 
and bundled intangible cost”, he estimates that approximately 85% of older “vintage” material is 
not only obsolete but also significantly under-used as customers favor “fiber technology” and that 

new fiber builds should be discounted 15% to account for “already assessed and under-utilized 

duplicate plant”. The expert also suggests that estimated discounts should also include bundled 
intangible costs for software licenses at 4% to 6%, indefeasible rights to use at 3% to 5%, and 

contractor premiums for retainage and warranties on labor and materials at 5% to 8%. The expert 

concludes that a discount to a “new fiber build” would equate to a conservative 30% reduction 
from reported costs and that, if “duplicate plant” were to be removed from an assessment, the 
discount would “approximate roughly 15% for bundled intangible costs”. The email at 
Cablevision’s Exhibit B contains no data to support the expert’s conclusions. 

At the hearing on its complaints, Cablevision did not call witnesses but did explain that it 

determines its actual costs from “actual invoice build costs from the contractors that install the 

4 

839

https://N.Y.S.2d


 

 

 

         

    

 

 

    

    

    

       

        

      

       

      

 

   

       

   

  

 

     

     

     

     

     

    

      

   

   

  

 

    

     

     

   

       

     

 

     

     

            

      

     

   

 

 

cable” and that it uses a competitive bidding process to limit their expenses in installing the fiber 

optic cable. Cablevision did not, however, provide any such actual invoices as evidence at the 

hearing. 

In response to the complaints of Cablevision, ORPTS explained that special franchise 

assessments for cable television companies are determined based on the average cost per mile of 

fiber optic cable within the industry, not the actual cost incurred by any one company, and that it 

has determined that the average cost per mile for installing fiber optic cable in downstate areas is 

between $50,000 and $55,000 and, for upstate areas, between $30,000 and $35,000. ORPTS 

further explained that average original costs are based on reports submitted by all cable companies, 

as well as industry indices in its possession. ORPTS maintained that, as the complaints at issue 

deal with fiber optic cable located in both downstate and upstate areas and the cost per mile used 

to value Cablevision’s property is the same cost per mile used to value the same type of property 
of other cable companies when that property is located in similar areas, Cablevision’s property 
was valued consistently with the way ORPTS values all other fiber optic cable owned by cable 

television companies. Cablevision countered by pointing out that New York law favors the use of 

actual cost figures instead of “abstract” cost estimates. 

ORPTS also explained that its regulations do not require cable television companies to 

submit their actual cost incurred in installing fiber optic cable, only their average cost per mile. 

Therefore, ORPTS was not able to value the property using the actual cost incurred. Even assuming 

that ORPTS were to value cable television property using the actual cost incurred by the company, 

ORPTS argued, Cablevision did not provide any support to indicate that $22,750 per mile is the 

actual cost incurred by the company when installing fiber optic cable. Noting that the annual 

reports submitted by Cablevision indicated that the company’s overall labor costs had not 

increased since 2019, ORPTS concluded that, even assuming that it was able to value the 

company’s property using the actual costs incurred by the company, the veracity of the costs 
reported by the company to ORPTS are “highly suspect”. 

According to ORPTS, to the extent Cablevision asserts that its property should be 

depreciated by 15% per year, ORPTS depreciates fiber optic cable owned by cable television 

companies using a straight-line depreciation through 80% of the property’s useful life, and a 
second straight-line depreciation through 120% of the property’s useful life. In the case of the 

aerial fiber optic cables that are at issue in these complaints, the property has a 15-year service life 

and a negative 10 salvage factor. For the first 10 years that the property is in service, ORPTS 

determined depreciation at 7.33% per year which is then reduced to 2.5% per year as the property 

gets closer to the end of its useful life. This depreciation schedule is from ORPTS’ depreciation 
study and is applicable to all aerial fiber optic cable owned by all cable television companies in 

downstate areas. ORPTS uses the same depreciation schedule for all fiber optic cable owned by 

cable television companies. ORPTS argues that Cablevision did not provide any support for their 

proposed 15% per year depreciation schedule and that Cablevision did not timely apply for the use 

of alternative valuation components, as required by 20 NYCRR 8197-2.8, and did not request any 

functional or economic obsolescence. 
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Finally, ORPTS explains, to the extent Cablevision claims that 47 USC 521 et. seq. and 

RPTL § 626 are in conflict and/or entitle it to a credit against its real property tax, that issue is not 

relevant to the present proceeding. In certain circumstances, RPTL 626 entitles owners of special 

franchise property to a credit against their taxes from the taxing authority (i.e. the town, village, 

city, or county). However, the Department plays no role in that process. 

Based on the foregoing, I conclude that Cablevision has not introduced credible evidence 

to rebut the presumption that ORPTS’s judgment is correct as to the assessments and full values 

of the special franchise property contemplated herein. Cablevision has not provided any 

documentation to support its opinion of the proper value of this property nor an explanation of 

how that opinion may be derived from documentation submitted. Cablevision’s Exhibit A is 

merely a spreadsheet that indicates its calculations using its premises as set forth above. Exhibit A 

provides no basis to conclude that Cablevision’s depreciation amounts are correct or that the 

franchise property includes bundled intangible costs for software licenses, indefeasible rights to 

use, or contractor premiums for retainage and warranties on labor and materials. Exhibit A also 

does not provide any basis for Cablevision’s percentage reductions for these items. Cablevision’s 
Exhibit B also provides no basis to support its conclusions. In fact, the discussion of older vintage 

material being not only obsolete but also significantly under-used as customers favor fiber 

technology is not on point as there is no indication in these complaints of any older vintage material 

being included in the special franchise assessments or full values especially with respect to 

Cablevision’s 2022 and 2023 buildouts. Therefore, the conclusion that new fiber builds should be 

discounted 15% to account for already assessed and under-utilized duplicate plan is not appropriate 

here. Moreover, the conclusion that estimated discounts should also include bundled intangible 

costs for software licenses at 4% to 6%, indefeasible rights to use at 3% to 5%, and contractor 

premiums for retainage and warranties on labor and materials at 5% to 8% are wholly unsupported 

by any empirical evidence. It follows that no good explanation is available for how Cablevision’s 

opinion may be derived from documentation submitted. 

Finally, in its complaints, Cablevision states that, to the extent that RPTL § 626 provides a 

credit against any property tax based on any special franchise assessment or full value complained 

of herein, it claims entitlement to such credit. Such claims for credit are outside the scope and 

purpose of this report. 

Conclusion 

I find no legal basis upon which to recommend changes to tentative special franchise 

assessment numbers 906050-4726, 906040-4724, 906000-5538, 904000-4722, 943550-4720, 

943820-4722, 927340-4724, 927340-4738, 927350-5528, 910350-5510, 910350-5514, 910350-

5524, 910350-5538, 928300-5512, 928300-5522, 928300-5534, and 943560-4734 or tentative 

special franchise full value numbers 919120-3350, 919120-3920, 919120-3924, 919120-3926, 

923500-2805, 902000-1320, 902000-1324, 902000-1326, 902000-1336, 902000-1338, 902000-

1342, 902000-1352, 902000-1354, 902000-1358, 943570-4728, 943580-4732, 943580-4736, 

944740-4728, 946100-1302, 946100-1328, 946100-1330, 946100-1332, 946100-1334, 946100-

1346, 946100-1356, 946100-3311, 946100-3320, 946100-3324, 946100-3340, 946100-3346, 
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946100-3348, 946100-3358, 946100-3726, 946100-5122, 946100-5132, 946100-5136, 946100-

5142, 948000-3322, 948000-3332, 948000-3338, 948000-3354, 948000-3356, 927340-4730, 

927340-4736, 927350-5548, 910350-5526, 910350-5532, 910350-5544, 910350-5548, 910350-

5550, 928300-3726, 928300-3922, 928300-3926, 928300-3928, 928300-5520, 928300-5526, 

928300-5536, 928300-5542, and 943560-4728, as set forth by ORPTS in its Notices of Tentative 

Special Franchise Assessments and Notices of Tentative Special Franchise Full Values, all dated 

February 12, 2025. Therefore, I recommend that these tentative special franchise assessments and 

full values be established as final. There was no procedural matter upon which to report. 
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OFFICE OF COUNSEL 

Memorandum 

April 23, 2025 

TO: State Board of Real Property Tax Services 

FROM: Hearing Officer Bruce Lennard 

SUBJECT: Report on Complaints SF-25-43 and SF-25-44 filed on Tentative Special 

Franchise Assessments and Full Values for the Year 2025 

Introduction 

I was designated as the Hearing Officer for a hearing held on March 20, 2025, to hear 

complaints on a Notice of Tentative Special Franchise Assessment and Notice of Tentative Special 

Franchise Full Value to be filed in 2025. This report addresses Complaints SF-25-43 and SF-25-

44 filed by SLIC Network Solutions, Inc (“SLIC”). Service of all the complaints appears to have 

been affected on each adverse party. 

Complaint SF-25-43 is construed to object to tentative special franchise assessment 

numbers 701360-1636 and 701360-5236 of SLIC’s tangible property situated in, upon, under or 

above public streets, highways, waters and other public places in towns of Constable and Stony 

Creek, in Franklin County and Warren County, respectively, and of SLIC’s franchise, right, 

authority or permission to occupy such places, as determined by the Office of Real Property Tax 

Services (“ORPTS”) and set forth in its Notice of Tentative Special Franchise Assessment, dated 

February 12, 2025. 

Complaint SF-25-44 objects to tentative special franchise full value numbers 701360-0920, 

701360-0922, 701360-0924, 701360-0934, 701360-0936, 701360-0938, 701360-0940, 701360-

0942, 701360-0944, 701360-4012, 701360-4020, 701360-4022, 701360-4024, 701360-4026, 

701360-4028, 701360-4032, 701360-4036, 701360-4046, 701360-4048, 701360-4050, 701360-

4052, 701360-4056, 701360-4058, 701360-4062, 701360-4064, 701360-4066, 701360-4068, 

701360-4070, 701360-4074, 701360-4078, 701360-4080, 701360-4082, 701360-1520, 701360-

1522, 701360-1524, 701360-1526, 701360-1530, 701360-1532, 701360-1534, 701360-1536, 

701360-1538, 701360-1540, 701360-1542, 701360-1546, 701360-1548, 701360-1552, 701360-

1620, 701360-1622, 701360-1624, 701360-1626, 701360-1628, 701360-1634, 701360-1638, 
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701360-1640, 701360-1642, 701360-1648, 701360-1650, 701360-1654, 701360-1656, 701360-

2032, 701360-3842, 701360-4120, 701360-5222, 701360-5224, 701360-5230, 701360-5238, 

701360-5240, 701360-5320, 701360-5322, 701360-5324, 701360-5326, 701360-5328, 701360-

5330, 701360-5332, 701360-5334, 701360-5336, 701360-5338, 701360-5340, 701360-5346, 

701360-5348, and 701360-5352 of SLIC’s tangible property situated in, upon, under or above 
public streets, highways, waters and other public places in the City of Ogdensburg and various 

towns in St. Lawrence County, Essex County, Franklin County, Hamilton County, Rennsselaer 

County, Saratoga County, Warren County, and Washington County and of SLIC’s franchise, right, 
authority or permission to occupy such places, as determined by ORPTS and set forth in its Notice 

of Tentative Special Franchise Full Value, dated February 12, 2025. 

Standards of Review and Law 

Per 20 NYCRR 8197-4.2(a), a complainant, either an owner of special franchise property 

or an assessing unit in which special franchise property is located, may obtain administrative 

review of a tentative assessment or full value of such property by serving a complaint as specified 

in Real Property Tax Law § 610. However, if such a complaint is not supported by documentation 

or is otherwise inconsistent with the requirements of this section, the Tax Commissioner will 

recommend to the State Board of Real Property Tax Services (the “State Board”) that the tentative 

special franchise assessments or full values be established as final. Moreover, per 20 NYCRR 

8197-4.2(b)(1), each complaint must provide, at a minimum, an opinion of the proper value of the 

special franchise as of the appropriate valuation date, documentation to support that opinion of 

value, and an explanation of how that opinion is derived from the documentation submitted. 

Additionally, per 20 NYCRR 8197-4.2(b)(2), there must be a separate opinion of value and 

explanation of that opinion for each tentative assessment or full value which is a subject of that 

complaint. 

Per 20 NYCRR 8197-4.2(c)(1), the hearing resulting from a complaint shall not constitute 

an adjudicatory proceeding subject to Article 3 of the State Administrative Procedure Act. The 

Tax Commissioner’s designee as hearing officer shall rule on any procedural matters arising at the 

hearing and shall report to the State Board on these matters and any legal issues raised in any 

complaint. 

Special franchise property is ‘specialty’ property, and reproduction cost new less 
depreciation (“RCNLD”) is a proper valuation methodology for specialty property. Moreover, the 

valuation methodology for special franchises, as set forth in the Rules for Real Property Tax 

Administration, has been judicially approved (Brooklyn Union Gas Co. v. State Board of 

Equalization and Assessment, 65 N.Y.2d 472, 482 N.E.2d 77, 492 N.Y.S.2d 598 (1985), cert. den. 

475 U.S. 1082, 106 S.Ct. 1461, 89 L.Ed.2d 718 (1986); National Fuel Gas Distribution Corp. v. 

SBEA, 117 A.D.2d 948, 499 N.Y.S.2d 260 (3d Dept. 1986)). 

An assessor’s judgment as to value is presumed to be correct and a complainant bears the 

burden of proof to show that the judgment was incorrect (People ex rel. Jamaica Water Supply Co. 

v. State Board of Tax Commissioners, 196 N.Y. 39, 53, 89 N.E. 581 (Court of Appeals 1909)). A 
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petitioner challenging the accuracy of a tax valuation has the initial burden to rebut the 

presumption that the assessor’s valuation is correct by introducing credible evidence that the 

property was overvalued (see Matter of Bass v. Tax Commn. of City of N.Y., 179 A.D.2d 387, 

387, 578 N.Y.S.2d 158 [1st Dept.1992]; the presumption of validity of an assessment by the taxing 

authority is rebutted where credible evidence to the contrary is received (see Matter of FMC Corp., 

92 N.Y.2d at 188, 677 N.Y.S.2d 269, 699 N.E.2d 893 [a “petitioner (must) demonstrate the 

existence of a valid and credible dispute regarding valuation”]; see also Matter of Alexander’s 

Dept. Store of Val. Stream v. Board of Assessors, 227 A.D.2d 549, 550, 642 N.Y.S.2d 940 (2d 

Dept.1996)). 

As noted in Board of Managers of French Oaks Condominium v. Town of Amherst, 103 

A.D.3d 1102, 958 N.Y.S.2d 808 (2013): 

“In the context of tax assessment cases, the ‘substantial evidence’ standard merely 

requires that petitioner demonstrate the existence of a valid and credible dispute 

regarding valuation” (Thomas, 96 A.D.3d at 1413, 946 N.Y.S.2d 336, quoting FMC 

Corp. [Peroxygen Chems. Div.], 92 N.Y.2d at 188, 677 N.Y.S.2d 269, 699 N.E.2d 

893; see East Med. Ctr., L.P., 16 A.D.3d at 1120, 791 N.Y.S.2d 778). In such a 

proceeding, “substantial evidence will most often consist of a detailed, competent 

appraisal based on standard, accepted appraisal techniques and prepared by a 

qualified appraiser” (Matter of Niagara Mohawk Power Corp. v. Assessor of Town 

of Geddes, 92 N.Y.2d 192, 196, 677 N.Y.S.2d 275, 699 N.E.2d 899).” 

Where the taxpayer successfully meets its burden and rebuts the presumption that the 

assessing authority’s valuation is correct, a court must then “weigh the entire record, including 

evidence of claimed deficiencies in the assessment, to determine whether petitioner has established 

by a preponderance of the evidence that its property has been overvalued” (Matter of FMC Corp., 

92 N.Y.2d at 188, 677 N.Y.S.2d 269, 699 N.E.2d 893); Roth v. City of Syracuse, 21 N.Y.3d 411, 

995 N.E.2d 123 [2013]; see also Board of Managers of French Oaks Condominium v. Town of 

Amherst, 103 A.D.3d 1102, 958 N.Y.S.2d 808 [2013], supra). The term “preponderance of the 
evidence” means that “upon all the evidence [considered]… the facts asserted by the [taxpayer] 
are more probably true than false.” (Nissho-Iwai Co., Ltd. v. M/T Stolt Lion, 719 F.2d 34, 38, 

1984 A.M.C. 2611 (2d Cir. 1983); see also U.S. v. Fatico, 458 F. Supp. 388, 403, 3 Fed. R. Evid. 

Serv. 391 (E.D. N.Y. 1978), judgment aff’d, 603 F.2d 1053 (2d Cir. 1979), cert. denied, 444 U.S. 

1073, 100 S.Ct. 1018, 62 L.Ed.2d 755 (1980)). It should be noted that a complainant who claims 

a factual basis for objection but fails to provide substantiating evidence does not warrant a 

reduction in his or her assessment (People ex rel. Buffalo R.P. Ry Co. v. Carmichael, 64 Misc. 

271, 118 N.Y.S. 354 (Sup. Ct. Erie Co. 1909), aff'd. 139 App. Div. 925, 125 N.Y.S. 1151 (4th 

Dept. 1920)). 

Assessment review proceedings involving the issue of inequality are limited to determining 

whether the property at issue has been assessed at a different percentage of its full value than other 

properties within the same taxing unit (see, Matter of Consolidated Edison Co. v State Bd. of 

Equalization & Assessment, 73 AD2d 31, 36, affd 53 NY2d 975) and any claimed constitutional 
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violations should be asserted in a CPLR article 78 proceeding (see, Matter of Board of Mgrs. of 

Acorn Ponds at N. Hills Condominium No. 3 v Board of Assessors, 197 AD2d 620, 622, lv denied 

83 NY2d 759). Consol. Edison Co. of New York Inc. v. State Bd. of Real Prop. Servs., 255 A.D.2d 

8, 10, 690 N.Y.S.2d 755 (1999). Per RPTL § 744(1), evidence on the issue of whether a special 

franchise assessment is unequal shall be limited to the state equalization rate or special equalization 

rate used in determining the final special franchise assessment under review, and such equalization 

rate or special equalization rate shall be binding and conclusive on the parties upon any such issue. 

Allegations 

SLIC articulates no allegations in, and includes no information or documentation with, 

complaint SF-25-43. In complaint SF-25-44, however, SLIC includes a Notice of Tentative Special 

Franchise Assessment and a Notice of Tentative Special Franchise Full Value, both dated February 

12, 2025, along with its opinions of the proper values of the special franchise property at issue in 

both notices. This report construes complaint SF-25-43 to complain against the Notice of Tentative 

Special Franchise Assessment referred to herein on the same grounds as articulated in complaint 

SF-25-44. 

In complaint SF-25-44, SLIC alleges that: (1) its values should be based only on its 

contributions and not external third-party grant funding; (2) “surviving dollars” (company-funded 

dollars) should be interpreted to mean the economically feasible portion of its plant with grant-

funded dollars equating to the economically infeasible portion of its plant; (3) ORPTS denied its 

application for obsolescence without justification; and (4) to the extent ORPTS sets values for any 

property that is neither fully constructed or operational, such work in progress is not a taxable asset 

and such values should be stricken. 

Analysis 

Regarding basing its values only on its company contributions, SLIC maintains that its 

contributions are 20% of the value of its special franchise property and 80% of this value is 

attributable to grant funding. In SLIC’s view, grant funding (or subsidy) amounts are the result of 

an open, competitive, market-based auction and represent the portion of the overall project cost 

that made the project otherwise not economically feasible. As such, SLIC contends, the surviving-

dollar amounts represent what can reasonably be expected to be replaced in the replacement-cost-

new-less-depreciation (RCNLD) valuation methodology. SLIC suggests that including the 80% 

attributable to grant funding in valuations is tantamount to taxing a subsidy as real property and 

that ORPTS must use appropriate cost inputs to yield proper outputs for taxation purposes – that 

the value of the plant cannot be greater than the value of the enterprise. 

At Exhibit A to complaint SF-25-44, SLIC sets forth its valuations of its special franchise 

property included in the Notice of Tentative Special Franchise Assessment and the Notice of 

Tentative Special Franchise Full Value. SLIC does not, however, provide information to support 

the valuations including facts, figures, calculations and underlying assumptions to support its 

valuations, except the 20% position described above. Facts, figures, calculations and underlying 
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assumptions to support valuations are required. 

Though SLIC’s arguments suggest a market-based approach to valuation, it also contends 

that, under the RCNLD methodology, the value of the grant dollars it received is the best estimate 

of the economic obsolescence resident in the replacement cost new. Under this view, to develop a 

fair valuation of the property, the value of this external obsolescence should be subtracted from 

the replacement cost new as ignoring economic obsolescence leads to an overstatement of value. 

Title 20 NYCRR § 8197-2.8(b) defines economic obsolescence as the loss in value of 

property caused by an impairment in desirability or useful life resulting from factors external to 

the property. SLIC maintains, however, that the difference between a company’s private 
investment and the total investment also represents external obsolescence. SLIC’s contention that 

the difference between a company’s private investment and the total investment, i.e., the grant 
dollars, represents external obsolescence is rejected as this difference does not necessarily equate 

directly to a quantifiable loss in value caused by an impairment in desirability or useful life, 

especially on a year-in and year-out basis. 

Per 20 NYCRR § 8197-4.2(a), if a complaint is not supported by documentation or is 

otherwise inconsistent with the requirements of this section, the Tax Commissioner will 

recommend to the State Board that the tentative special franchise assessments or full values be 

established as final. In this regard, 20 NYCRR § 8197-4.2(b)(1) provides that each complaint must 

provide, at a minimum, an opinion of the proper value of the special franchise as of the appropriate 

valuation date, documentation to support that opinion of value, and an explanation of how that 

opinion is derived from the documentation submitted. Moreover, 20 NYCRR § 8197-4.2(b)(2) 

provides that, in a complaint, there must be a separate opinion of value and explanation of that 

opinion for each tentative assessment or full value which is a subject of that complaint. In this 

matter, SLIC has not met these requirements. Specifically, SLIC has provided no documentation 

to support its opinions of value or any explanations of how those opinions are derived from the 

documentation submitted. In fact, in complaint SF-25-43, SLIC included no information or 

documentation at all. On the question of whether ORPTS improperly included SLIC’s work-in-

progress resulting in taxation on conceptual buildouts, SLIC also provided no evidence to support 

this claim. Accordingly, SLIC’s complaint is rejected on these bases as well. 

Based on the foregoing, I conclude that SLIC has not introduced credible evidence to rebut 

the presumption that ORPTS’s judgment is correct as to the assessments and full values of the 

special franchise property contemplated herein. 

Conclusion 

I find no legal basis upon which to recommend changes to tentative special franchise 

assessment numbers 701360-1636 and 701360-5236 or tentative special franchise full value 

numbers 701360-0920, 701360-0922, 701360-0924, 701360-0934, 701360-0936, 701360-0938, 

701360-0940, 701360-0942, 701360-0944, 701360-4012, 701360-4020, 701360-4022, 701360-

4024, 701360-4026, 701360-4028, 701360-4032, 701360-4036, 701360-4046, 701360-4048, 
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701360-4050, 701360-4052, 701360-4056, 701360-4058, 701360-4062, 701360-4064, 701360-

4066, 701360-4068, 701360-4070, 701360-4074, 701360-4078, 701360-4080, 701360-4082, 

701360-1520, 701360-1522, 701360-1524, 701360-1526, 701360-1530, 701360-1532, 701360-

1534, 701360-1536, 701360-1538, 701360-1540, 701360-1542, 701360-1546, 701360-1548, 

701360-1552, 701360-1620, 701360-1622, 701360-1624, 701360-1626, 701360-1628, 701360-

1634, 701360-1638, 701360-1640, 701360-1642, 701360-1648, 701360-1650, 701360-1654, 

701360-1656, 701360-2032, 701360-3842, 701360-4120, 701360-5222, 701360-5224, 701360-

5230, 701360-5238, 701360-5240, 701360-5320, 701360-5322, 701360-5324, 701360-5326, 

701360-5328, 701360-5330, 701360-5332, 701360-5334, 701360-5336, 701360-5338, 701360-

5340, 701360-5346, 701360-5348, and 701360-5352, as set forth by ORPTS in its corresponding 

Notice of Tentative Special Franchise Assessment and Notice of Tentative Special Franchise Full 

Value, each dated February 12, 2025. Therefore, I recommend that these tentative special franchise 

assessments and full values be established as final. There was no procedural matter upon which to 

report. 
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OFFICE OF COUNSEL 

Memorandum 

April 29, 2025 

TO: State Board of Real Property Tax Services 

FROM: Hearing Officer Bruce Lennard 

SUBJECT: Report on Complaint SF-25-45 filed on a Tentative Special Franchise Full Value 

for the Year 2025 

Introduction 

I was designated as the Hearing Officer for a hearing held on April 3, 2025, to hear 

complaints on a Notice of Tentative Special Franchise Full Value to be filed in 2025. This report 

addresses Complaint SF-25-45 filed by Bayonne Energy Center LLC (“Bayonne”). Service of the 

complaint appears to have been affected on the adverse party. 

Complaint SF-25-45 objects to tentative special franchise full value number 110000-6101 

of Bayonne’s tangible property situated in, upon, under or above public streets, highways, waters 
and other public places in the Borough of Brooklyn, in King County and Bayonne’s franchise, 
right, authority or permission to occupy such places, as determined by the Office of Real Property 

Tax Services (“ORPTS”) and set forth in its Notice of Tentative Special Franchise Full Value, 

dated February 28, 2025. 

Standards of Review and Law 

Per 20 NYCRR 8197-4.2(a), a complainant, either an owner of special franchise property 

or an assessing unit in which special franchise property is located, may obtain administrative 

review of a tentative assessment or full value of such property by serving a complaint as specified 

in Real Property Tax Law § 610. However, if such a complaint is not supported by documentation 

or is otherwise inconsistent with the requirements of this section, the Tax Commissioner will 

recommend to the State Board of Real Property Tax Services (the “State Board”) that the tentative 

special franchise assessments or full values be established as final. Moreover, per 20 NYCRR 

8197-4.2(b)(1), each complaint must provide, at a minimum, an opinion of the proper value of the 

special franchise as of the appropriate valuation date, documentation to support that opinion of 
1 
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value, and an explanation of how that opinion is derived from the documentation submitted. 

Additionally, per 20 NYCRR 8197-4.2(b)(2), there must be a separate opinion of value and 

explanation of that opinion for each tentative assessment or full value which is a subject of that 

complaint. 

Per 20 NYCRR 8197-4.2(c)(1), the hearing resulting from a complaint shall not constitute 

an adjudicatory proceeding subject to Article 3 of the State Administrative Procedure Act. The 

Tax Commissioner’s designee as hearing officer shall rule on any procedural matters arising at the 

hearing and shall report to the State Board on these matters and any legal issues raised in any 

complaint. 

Special franchise property is ‘specialty’ property, and reproduction cost new less 
depreciation (“RCNLD”) is a proper valuation methodology for specialty property. Moreover, the 

valuation methodology for special franchises, as set forth in the Rules for Real Property Tax 

Administration, has been judicially approved (Brooklyn Union Gas Co. v. State Board of 

Equalization and Assessment, 65 N.Y.2d 472, 482 N.E.2d 77, 492 N.Y.S.2d 598 (1985), cert. den. 

475 U.S. 1082, 106 S.Ct. 1461, 89 L.Ed.2d 718 (1986); National Fuel Gas Distribution Corp. v. 

SBEA, 117 A.D.2d 948, 499 N.Y.S.2d 260 (3d Dept. 1986)). 

An assessor’s judgment as to value is presumed to be correct and a complainant bears the 

burden of proof to show that the judgment was incorrect (People ex rel. Jamaica Water Supply Co. 

v. State Board of Tax Commissioners, 196 N.Y. 39, 53, 89 N.E. 581 (Court of Appeals 1909)). A 

petitioner challenging the accuracy of a tax valuation has the initial burden to rebut the 

presumption that the assessor’s valuation is correct by introducing credible evidence that the 

property was overvalued (see Matter of Bass v. Tax Commn. of City of N.Y., 179 A.D.2d 387, 

387, 578 N.Y.S.2d 158 [1st Dept.1992]; the presumption of validity of an assessment by the taxing 

authority is rebutted where credible evidence to the contrary is received (see Matter of FMC Corp., 

92 N.Y.2d at 188, 677 N.Y.S.2d 269, 699 N.E.2d 893 [a “petitioner (must) demonstrate the 

existence of a valid and credible dispute regarding valuation”]; see also Matter of Alexander’s 

Dept. Store of Val. Stream v. Board of Assessors, 227 A.D.2d 549, 550, 642 N.Y.S.2d 940 (2d 

Dept.1996)). 

As noted in Board of Managers of French Oaks Condominium v. Town of Amherst, 103 

A.D.3d 1102, 958 N.Y.S.2d 808 (2013): 

“In the context of tax assessment cases, the ‘substantial evidence’ standard merely 

requires that petitioner demonstrate the existence of a valid and credible dispute 

regarding valuation” (Thomas, 96 A.D.3d at 1413, 946 N.Y.S.2d 336, quoting FMC 

Corp. [Peroxygen Chems. Div.], 92 N.Y.2d at 188, 677 N.Y.S.2d 269, 699 N.E.2d 

893; see East Med. Ctr., L.P., 16 A.D.3d at 1120, 791 N.Y.S.2d 778). In such a 

proceeding, “substantial evidence will most often consist of a detailed, competent 

appraisal based on standard, accepted appraisal techniques and prepared by a 

qualified appraiser” (Matter of Niagara Mohawk Power Corp. v. Assessor of Town 

of Geddes, 92 N.Y.2d 192, 196, 677 N.Y.S.2d 275, 699 N.E.2d 899).” 
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Where the taxpayer successfully meets its burden and rebuts the presumption that the 

assessing authority’s valuation is correct, a court must then “weigh the entire record, including 

evidence of claimed deficiencies in the assessment, to determine whether petitioner has established 

by a preponderance of the evidence that its property has been overvalued” (Matter of FMC Corp., 

92 N.Y.2d at 188, 677 N.Y.S.2d 269, 699 N.E.2d 893); Roth v. City of Syracuse, 21 N.Y.3d 411, 

995 N.E.2d 123 [2013]; see also Board of Managers of French Oaks Condominium v. Town of 

Amherst, 103 A.D.3d 1102, 958 N.Y.S.2d 808 [2013], supra). The term “preponderance of the 
evidence” means that “upon all the evidence [considered]… the facts asserted by the [taxpayer] 

are more probably true than false.” (Nissho-Iwai Co., Ltd. v. M/T Stolt Lion, 719 F.2d 34, 38, 

1984 A.M.C. 2611 (2d Cir. 1983); see also U.S. v. Fatico, 458 F. Supp. 388, 403, 3 Fed. R. Evid. 

Serv. 391 (E.D. N.Y. 1978), judgment aff’d, 603 F.2d 1053 (2d Cir. 1979), cert. denied, 444 U.S. 

1073, 100 S.Ct. 1018, 62 L.Ed.2d 755 (1980)). It should be noted that a complainant who claims 

a factual basis for objection but fails to provide substantiating evidence does not warrant a 

reduction in his or her assessment (People ex rel. Buffalo R.P. Ry Co. v. Carmichael, 64 Misc. 

271, 118 N.Y.S. 354 (Sup. Ct. Erie Co. 1909), aff'd. 139 App. Div. 925, 125 N.Y.S. 1151 (4th 

Dept. 1920)). 

Assessment review proceedings involving the issue of inequality are limited to determining 

whether the property at issue has been assessed at a different percentage of its full value than other 

properties within the same taxing unit (see, Matter of Consolidated Edison Co. v State Bd. of 

Equalization & Assessment, 73 AD2d 31, 36, affd 53 NY2d 975) and any claimed constitutional 

violations should be asserted in a CPLR article 78 proceeding (see, Matter of Board of Mgrs. of 

Acorn Ponds at N. Hills Condominium No. 3 v Board of Assessors, 197 AD2d 620, 622, lv denied 

83 NY2d 759). Consol. Edison Co. of New York Inc. v. State Bd. of Real Prop. Servs., 255 A.D.2d 

8, 10, 690 N.Y.S.2d 755 (1999). Per RPTL § 744(1), evidence on the issue of whether a special 

franchise assessment is unequal shall be limited to the state equalization rate or special equalization 

rate used in determining the final special franchise assessment under review, and such equalization 

rate or special equalization rate shall be binding and conclusive on the parties upon any such issue. 

Allegations 

In complaint SF-25-45, Bayonne alleges that ORPTS: (1) misapplied the RCNLD 

methodology; (2) included costs that were unusual and extraordinary and incurred as the result of 

unforeseen events; (3) failed to apply proper adjustments for costs related to unnecessary or 

unusual construction, duplication, re-design, relocation and extraordinary time schedules; (4) 

improperly trended its reported unadjusted original costs; (5) deducted an insufficient sum for 

physical depreciation; (6) deducted an insufficient sum for economic (external) obsolescence; (7) 

deducted an insufficient sum for functional obsolescence; (8) used an inadequate net salvage 

percentage that does not accurately reflect the negative salvage value of submarine cables; (9) 

failed to acknowledge that the company is required by the United States Army Corps of Engineers 

to remove the subject special franchise property within two years of the termination of its permit 

agreement; (10) failed to recognize that the subject property is a “generator lead” and not a utility 
transmission line; (11) arbitrarily, capriciously, improperly and unlawfully determined and fixed 
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the valuation of the special franchise property in a discriminatory and unwarranted manner 

resulting in excessive and confiscatory sums; (12) violated the state and federal constitutions’ 
equal protection clauses and RPTL section 305; and (13) denied Complainant substantive due 

process under the state and federal constitutions and took Complainants property for a public use 

without rendering just compensation. 

Analysis 

In support of its allegation that ORPTS failed to acknowledge that it is required by the 

Corps of Engineers to remove the subject special franchise property within two years of the 

termination of its permit agreement, Bayonne provided, as Exhibit B to its complaint, a copy of 

the Corps of Engineers’ permit, with attachments. This permit authorized Bayonne to install the 
three submarine electric transmission cables at issue herein in accordance with specified various 

terms and conditions. A special condition of the permit is that Bayonne must remove the three 

submarine electric transmission cables authorized by the permit within two years “of the cables 

being removed from service” but that it may apply to the Corps of Engineers to leave the inactive 

cables in place so long as doing so does not result in long-term adverse impact to the harbor or 

harbor resources or unreasonably interfere with other uses of the seabed. 

At the hearing, Bayonne presented testimony that, because it is an independent power 

producer, it did not believe the Corps of Engineers would approve it leaving its inactive cables in 

place after their decommissioning because, if the Corps of Engineers wanted the cables removed 

years later, Bayonne may not be “an entity that is going to be around”. Thus, the Corps of 

Engineers would have no recourse if it wanted the cables removed “twenty or thirty years down 

the road.” Bayonne also presented testimony that its cables may interfere with other uses of the 

seabed and was, in fact, “interfering with other uses of the seabed today” such as dredging 

operations. In this latter regard, the testimony indicated that Bayonne had to survey the entirety 

of its cables and provide that information to dredge operators so they would not “grab the cable” 
and that Bayonne’s cables limited the depth of dredging, in one instance. The testimony also 

indicated that Bayonne is in discussions with the Corps of Engineers about possibly relocating a 

section of cable in connection with deepening the harbor and that there are “a lot of offshore 

wind projects that are looking to interconnect into the New York City electrical grid and a large 

number of them would need to cross [its] cables”. Ultimately, Bayonne contended that it was 

unreasonable to assume the Corps of Engineers would allow it to leave the inactive cables in 

place and that their removal was Bayonne’s operating assumption. 

The special condition of the Corps of Engineers’ permit does not, by its terms, require 

Bayonne to remove the special franchise property as Bayonne alleges. Instead, their removal is 

largely speculative as there is no indication in the record of this complaint that Bayonne intends to 

remove the cables from service. Moreover, the Corps of Engineers may, in fact, approve a request 

to leave the cables in place after they are decommissioned. It is only its assumption that Bayonne 

will not be allowed to leave its cables in place. Notably, the removal of the cables is also not 

required by the permit expiring, as alleged. It follows, therefore, that Bayonne’s Exhibit A, its 

decommissioning and salvage plan, does not establish a net salvage value that must be subtracted 
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from the value of the cables as they may not be decommissioned and salvaged. 

Additionally, Bayonne provided no information as to the decommissioning of its 

“accompany generator facilities” such that the cables will cease functionality. Therefore, 
Bayonne’s argument that ORPTS failed to recognize that the subject property is a “generator lead” 
and not a utility transmission line is rejected. In this regard, both of Bayonne’s exhibits describe 
the cables as transmission lines or cables, in any event. 

Bayonne did not otherwise provide evidence to establish its other allegations. 

For its part, ORPTS provided that Bayonne did not request functional obsolescence, and 

no supporting utilization study was submitted that would allow ORPTS to substantiate functional 

obsolescence on its property. ORPTS also pointed out that economic (external) obsolescence was 

also not requested by Bayonne and, therefore, no such obsolescence was granted. Additionally, 

ORPTS indicated that it values all like property in the same manner and disagrees with Bayonne’s 
suggestion that ORPTS disparately treated its property when compared with other similarly 

situated special franchise property. 

Finally, this hearing is not the proper forum for Bayonne’s various constitutional claims 
since assessment review proceedings involving the issue of inequality are limited to determining 

whether the property at issue has been assessed at a different percentage of its full value than other 

properties within the same taxing unit and any claimed constitutional violations should be asserted 

in a CPLR Article 78 proceeding. 

Based on the foregoing, I conclude that Bayonne has not introduced credible evidence to 

rebut the presumption that ORPTS’s judgment is correct as to the full value of the special franchise 
property contemplated herein. 

Conclusion 

I find no legal basis upon which to recommend changes to tentative special franchise full 

value number 110000-6101, as set forth by ORPTS in its corresponding Notice of Tentative 

Special Franchise Full Value, dated February 28, 2025. Therefore, I recommend that this tentative 

special franchise full value be established as final. There was no procedural matter upon which to 

report. 
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OFFICE OF COUNSEL 

Memorandum 

April 29, 2025 

TO: State Board of Real Property Tax Services 

FROM: Hearing Officer Bruce Lennard 

SUBJECT: Report on Complaint SF-25-46 filed on Tentative Special Franchise Full Values 

for the Year 2025 

Introduction 

I was designated as the Hearing Officer for a hearing held on April 3, 2025, to hear 

complaints on a Notice of Tentative Special Franchise Full Value to be filed in 2025. This report 

addresses Complaint SF-25-46 filed by Consolidated Edison Company of New York, Inc. (“Con 

Ed”). Service of the complaint appears to have been not timely made on the relevant assessing unit 

(New York City). Additionally, Con Ed did not appear at the hearing. 

Complaint SF-25-46 objects to tentative special franchise full value numbers 110701-6001, 

110701-6101, 110701-6201, 110701-6301, 110701-6401, 110702-6001, 110702-6201, 110702-

6301, 110702-6401, 110703-6201, 110704-6001, 110704-6101, 110704-6201, and 110704-6301 

of Con Ed’s tangible property situated in, upon, under or above public streets, highways, waters 
and other public places in the boroughs of Bronx, Brooklyn, Manhattan, Queens, and Staten Island 

in the counties of Bronx, Kings, New York, Queens, and Richmond, as the case may be, and Con 

Ed’s franchise, right, authority or permission to occupy such places, as determined by the Office 

of Real Property Tax Services (“ORPTS”) and set forth in its Notices of Tentative Special 

Franchise Full Value, dated February 28, 2025. 

Standards of Review and Law 

Per 20 NYCRR 8197-4.2(a), a complainant, either an owner of special franchise property 

or an assessing unit in which special franchise property is located, may obtain administrative 

review of a tentative assessment or full value of such property by serving a complaint as specified 

in Real Property Tax Law § 610. However, if such a complaint is not supported by documentation 

or is otherwise inconsistent with the requirements of this section, the Tax Commissioner will 
1 
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recommend to the State Board of Real Property Tax Services (the “State Board”) that the tentative 

special franchise assessments or full values be established as final. Moreover, per 20 NYCRR 

8197-4.2(b)(1), each complaint must provide, at a minimum, an opinion of the proper value of the 

special franchise as of the appropriate valuation date, documentation to support that opinion of 

value, and an explanation of how that opinion is derived from the documentation submitted. 

Additionally, per 20 NYCRR 8197-4.2(b)(2), there must be a separate opinion of value and 

explanation of that opinion for each tentative assessment or full value which is a subject of that 

complaint. 

Per 20 NYCRR 8197-4.2(c)(1), the hearing resulting from a complaint shall not constitute 

an adjudicatory proceeding subject to Article 3 of the State Administrative Procedure Act. The 

Tax Commissioner’s designee as hearing officer shall rule on any procedural matters arising at the 

hearing and shall report to the State Board on these matters and any legal issues raised in any 

complaint. 

Special franchise property is ‘specialty’ property, and reproduction cost new less 
depreciation (“RCNLD”) is a proper valuation methodology for specialty property. Moreover, the 

valuation methodology for special franchises, as set forth in the Rules for Real Property Tax 

Administration, has been judicially approved (Brooklyn Union Gas Co. v. State Board of 

Equalization and Assessment, 65 N.Y.2d 472, 482 N.E.2d 77, 492 N.Y.S.2d 598 (1985), cert. den. 

475 U.S. 1082, 106 S.Ct. 1461, 89 L.Ed.2d 718 (1986); National Fuel Gas Distribution Corp. v. 

SBEA, 117 A.D.2d 948, 499 N.Y.S.2d 260 (3d Dept. 1986)). 

An assessor’s judgment as to value is presumed to be correct and a complainant bears the 

burden of proof to show that the judgment was incorrect (People ex rel. Jamaica Water Supply Co. 

v. State Board of Tax Commissioners, 196 N.Y. 39, 53, 89 N.E. 581 (Court of Appeals 1909)). A 

petitioner challenging the accuracy of a tax valuation has the initial burden to rebut the 

presumption that the assessor’s valuation is correct by introducing credible evidence that the 

property was overvalued (see Matter of Bass v. Tax Commn. of City of N.Y., 179 A.D.2d 387, 

387, 578 N.Y.S.2d 158 [1st Dept.1992]; the presumption of validity of an assessment by the taxing 

authority is rebutted where credible evidence to the contrary is received (see Matter of FMC Corp., 

92 N.Y.2d at 188, 677 N.Y.S.2d 269, 699 N.E.2d 893 [a “petitioner (must) demonstrate the 
existence of a valid and credible dispute regarding valuation”]; see also Matter of Alexander’s 

Dept. Store of Val. Stream v. Board of Assessors, 227 A.D.2d 549, 550, 642 N.Y.S.2d 940 (2d 

Dept.1996)). 

As noted in Board of Managers of French Oaks Condominium v. Town of Amherst, 103 

A.D.3d 1102, 958 N.Y.S.2d 808 (2013): 

“In the context of tax assessment cases, the ‘substantial evidence’ standard merely 

requires that petitioner demonstrate the existence of a valid and credible dispute 

regarding valuation” (Thomas, 96 A.D.3d at 1413, 946 N.Y.S.2d 336, quoting FMC 

Corp. [Peroxygen Chems. Div.], 92 N.Y.2d at 188, 677 N.Y.S.2d 269, 699 N.E.2d 

893; see East Med. Ctr., L.P., 16 A.D.3d at 1120, 791 N.Y.S.2d 778). In such a 
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proceeding, “substantial evidence will most often consist of a detailed, competent 

appraisal based on standard, accepted appraisal techniques and prepared by a 

qualified appraiser” (Matter of Niagara Mohawk Power Corp. v. Assessor of Town 

of Geddes, 92 N.Y.2d 192, 196, 677 N.Y.S.2d 275, 699 N.E.2d 899).” 

Where the taxpayer successfully meets its burden and rebuts the presumption that the 

assessing authority’s valuation is correct, a court must then “weigh the entire record, including 

evidence of claimed deficiencies in the assessment, to determine whether petitioner has established 

by a preponderance of the evidence that its property has been overvalued” (Matter of FMC Corp., 

92 N.Y.2d at 188, 677 N.Y.S.2d 269, 699 N.E.2d 893); Roth v. City of Syracuse, 21 N.Y.3d 411, 

995 N.E.2d 123 [2013]; see also Board of Managers of French Oaks Condominium v. Town of 

Amherst, 103 A.D.3d 1102, 958 N.Y.S.2d 808 [2013], supra). The term “preponderance of the 
evidence” means that “upon all the evidence [considered]… the facts asserted by the [taxpayer] 
are more probably true than false.” (Nissho-Iwai Co., Ltd. v. M/T Stolt Lion, 719 F.2d 34, 38, 

1984 A.M.C. 2611 (2d Cir. 1983); see also U.S. v. Fatico, 458 F. Supp. 388, 403, 3 Fed. R. Evid. 

Serv. 391 (E.D. N.Y. 1978), judgment aff’d, 603 F.2d 1053 (2d Cir. 1979), cert. denied, 444 U.S. 

1073, 100 S.Ct. 1018, 62 L.Ed.2d 755 (1980)). It should be noted that a complainant who claims 

a factual basis for objection but fails to provide substantiating evidence does not warrant a 

reduction in his or her assessment (People ex rel. Buffalo R.P. Ry Co. v. Carmichael, 64 Misc. 

271, 118 N.Y.S. 354 (Sup. Ct. Erie Co. 1909), aff'd. 139 App. Div. 925, 125 N.Y.S. 1151 (4th 

Dept. 1920)). 

Assessment review proceedings involving the issue of inequality are limited to determining 

whether the property at issue has been assessed at a different percentage of its full value than other 

properties within the same taxing unit (see, Matter of Consolidated Edison Co. v State Bd. of 

Equalization & Assessment, 73 AD2d 31, 36, affd 53 NY2d 975) and any claimed constitutional 

violations should be asserted in a CPLR article 78 proceeding (see, Matter of Board of Mgrs. of 

Acorn Ponds at N. Hills Condominium No. 3 v Board of Assessors, 197 AD2d 620, 622, lv denied 

83 NY2d 759). Consol. Edison Co. of New York Inc. v. State Bd. of Real Prop. Servs., 255 A.D.2d 

8, 10, 690 N.Y.S.2d 755 (1999). Per RPTL § 744(1), evidence on the issue of whether a special 

franchise assessment is unequal shall be limited to the state equalization rate or special equalization 

rate used in determining the final special franchise assessment under review, and such equalization 

rate or special equalization rate shall be binding and conclusive on the parties upon any such issue. 

Allegations 

In complaint SF-25-46, Con Ed alleges that: (1) the tentative full values at issue are 

excessive and illegal in that, among other things, they do not reflect the full extent of depreciation, 

including economic obsolescence, from which the property suffers and they include property not 

owned by Con Ed; and (2) the Climate Leadership and Community Protection Act (L. 2019 ch. 

106) and New York City Local Law 97 of 2019 evince a long-term government effort to restrict 

the sale and use of fossil fuel forms of energy imposing significant additional external 

obsolescence on its special franchise property. 
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Analysis 

Con Ed has failed to meet the pleading requirements required by the Department’s 
regulations and has failed to rebut the presumption of validity that applies to ORPTS’ tentative 
full values. While Con Ed provided with its complaint an estimate of full value for each assessing 

unit, it did not meet the other basic pleading requirements set forth in regulations. Specifically, 

although the complaint provides the required “opinion of the property value of the special franchise 

as of the appropriate valuation date” it does not provide the required “documentation to support 

that opinion of value, and an explanation of how that opinion is derived from the documentation 

submitted.” 20 NYCRR 8197-4.2(b)(1). See also 20 NYCRR 8197-4.2(b)(2). Therefore, the 

complaint is rejected as insufficient. 

Additionally, Con Ed’s complaint is not signed by its chief executive officer or legal 

representative. Instead, the complaint is signed by Stephanie Merritt, who is listed on the Notices 

of Tentative Special Franchise Full Value as Con Ed’s Tax Director. There is no indication in the 

complaint, or otherwise, that Ms. Merritt was authorized in writing to sign the complaint. As per 

20 NYCRR 8197-4.2(b)(1), “[t]he complaint shall be in writing on a form prescribed by ORPTS 

and signed by the chief executive officer or legal representative of the complainant, or by a person 

authorized in writing by either of those individuals to file such a complaint.” Therefore, the 

complaint is rejected on this basis, as well. 

Finally, the complaint is rejected for untimely service. Special franchise complaints are 

required to be served on the Department and on assessing units at least ten days before the day 

specified for the hearing. RPTL 610(1). The affidavit of service filed by Con Ed indicates that the 

complaint was served on the relevant assessing unit (New York City) on March 25, 2025, nine 

days before the day specified for the hearing. 

Conclusion 

I find no legal basis upon which to recommend changes to tentative special franchise full 

value numbers 110701-6001, 110701-6101, 110701-6201, 110701-6301, 110701-6401, 110702-

6001, 110702-6201, 110702-6301, 110702-6401, 110703-6201, 110704-6001, 110704-6101, 

110704-6201, and 110704-6301, as set forth by ORPTS in its corresponding Notices of Tentative 

Special Franchise Full Value, each dated February 28, 2025. Therefore, I recommend that these 

tentative special franchise full values be established as final. There was no procedural matter upon 

which to report. 
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MEMORANDUM 

TO: State Board Members 
FROM: Ms. Ingalsbe 
SUBJECT: STAR Exemption Appeals - General Discussion , 
DATE: May 14, 2025 

Purpose 
The purpose of this memorandum is to present a general discussion of the 
principles applicable to the review of the STAR exemption appeals that are 
presented in the next Agenda Item. The exemptions in question were denied by 
the staff of the Department of Taxation and Finance on the basis that the 
applicable age, income and/or residency requirement was not satisfied. 

Since these appeals involve the financial history of particular persons - particularly, 
information obtained from income tax returns that by law must be protected from 
public disclosure - we recommend that they be considered in Executive Session as 
authorized by Public Officers Law§ 105(1)(f). 

Background 

The STAR exemption is authorized by section 425 of the Real Property Tax Law. Its 
central eligibility requirements are as follows: 

a. Basic STAR Exemption 

In order for a property owner to be eligible for a Basic STAR exemption: 

• the property must be the primary residence of the owner(s), and 

• the combined income of the owner(s) and spouse(s) who reside on the property 
may not be more than $250,0001 for the applicable income tax year. 

b. Enhanced STAR Exemption 

In order for a property owner to be eligible for an Enhanced STAR exemption: 

1 It may bear mention that the income limit for the Basic STAR credit is $500,000. Appellants whose 
incomes are over $250,000 but not over $500,000 may switch to the Basic STAR credit if they wish, but 
that has no bearing on their eligibility for a Basic STAR exemption. The State Board only has jurisdiction 
over exemption appeals. 

858



 
 

 
 

 

 

  

  
 

  

 

 

   
   

• the property must be the primary residence of the owner(s), 

• all owners must be at least 65 years of age (with two limited exceptions 
specified below), and 

• the combined income of the owner(s) and spouse(s) who reside on the 
property may not be more than a formula-based limit (specified below) for the 
applicable income tax year.2 

As noted above, the law provides that property cannot receive an Enhanced STAR 
exemption unless all of the owners are at least age 65, but it also provides two 
limited exceptions to this requirement. 

One exception is that if property is owned by a married couple or by siblings, only 
one of them must be at least age 65. 

The other exception is that when property owned by a married couple is receiving 
the exemption because one spouse is at least age 65, and that spouse dies, the 
exemption may be continued if the surviving spouse is at least age 62. 

c. Definition of Income 

For STAR purposes, income means adjusted gross income for federal income tax 
purposes for the applicable income tax year, reduced by distributions, to the extent 
included in federal adjusted gross income, received from an individual retirement 
account and an individual retirement annuity. 

d. Parameters applicable to today's appeals 

The appeals presented to you today involve STAR exemptions for the 2024 
assessment roll. 

By law, eligibility for STAR exemptions on a 2024 roll must be based upon the 
following parameters: 

• Income eligibility for both the Basic and Enhanced STAR exemptions is 
based on the 2022 income tax year. 

• The income limit is $250,000 for the Basic STAR exemption and $98,700 
for the Enhanced STAR exemption, and 

• Age eligibility for the Enhanced STAR exemption is determined as 
of December 31, 2024. 

2 Property owners who fail to satisfy the age or income requirements for Enhanced STAR may still receive a 
Basic STAR exemption as long as their incomes do not exceed $250,000. 
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Discussion 

When Tax Department staff determined that a property was not eligible to receive 
a STAR exemption, the property owners were notified that they had the opportunity 
to appeal the decision to the Commissioner. Where an appeal to the 
Commissioner was denied, the property owners were notified they had the 
opportunity to apply for review by the State Board. 

The next Agenda Item presents several such appeals for your consideration. 
Each memorandum is accompanied by a copy of the appellant's submission3 

and a draft resolution we shall ask you to adopt. 

Before you take up these specific appeals, please be aware that their details 
cannot be discussed in a public forum because they involve information obtained 
from income tax returns, and as such, are subject to the secrecy protections of Tax 
Law§ 697(e). 

That being so, we respectfully request that a Board member make a motion 
pursuant to Public Officers Law§ 105(1)(f) calling for these appeals to be 
considered in Executive Session on the basis that they involve the financial history 
of particular persons. If such a motion should be made and seconded, we would 
recommend its approval. 

3 If an appellant included a copy of a tax return or similar documentation that had no bearing upon their STAR 

eligibility (e.g., if they provided their 2023 return when only their 2022 income is relevant), we would remove 
it before forwarding the submission to you due to its sensitivity. 

860



 
Agenda Items IV and V have been intentionally omitted from 
this packet to protect confidential information of private 
individuals. 
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